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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
HIGHWAY DIVISION 14

PROPOSAL
DATE AND TIME OF BID OPENING: JANUARY 11, 2024 AT 2:00 PM
CONTRACT ID:  DN12107507
WBS ELEMENT NO:: 215.0458, 215.0753

FEDERAL AID NO.: STATE FUNDED

COUNTY: HENDERSON AND POLK

TIP NO.: N/A

MILES: VARIES

ROUTE NO.: 1-26

LOCATION: ALONG I-26 FROM EXIT 40 (BUNCOMBE / HENDERSON

COUNTY LINE) TO THE SOUTH CAROLINA STATE LINE

TYPE OF WORK: ON-CALL SNOW & ICE REMOVAL

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE PRACTICE OF
GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF
NORTH CAROLINA WHICH REQUIRES THE BIDDER TO BE LICENSED BY THE N.C. LICENSING
BOARD FOR CONTRACTORS WHEN BIDDING ON ANY NON-FEDERAL AID PROJECT WHERE THE
BID IS $30,000 OR MORE, EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE
LICENSING BOARD. BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS
REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING, HEATING AND - AIR
CONDITIONING AND REFRIGERATION CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA. NOTWITHSTANDING THESE LIMITATIONS ON
BIDDING, THE BIDDER WHO IS AWARDED ANY FEDERAL - AID FUNDED PROJECT SHALL
COMPLY WITH CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA FOR
LICENSING REQUIREMENTS WITHIN 60 CALENDAR DAYS OF BID OPENING.

THIS IS A ROADWAY PROJECT. BID BOND IS REQUIRED.

DanGrady Company LLC
NAME OF BIDDER

1517 Little Savannah Rd Sylva, NC 28779
ADDRESS OF BIDDER




PROPOSAL FOR THE CONSTRUCTION OF
CONTRACT No. DN12107507 IN HENDERSON AND POLK COUNTIES, NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the location of the proposed work to be known as Contract No. DN12107507; has
carefully examined the plans and specifications, which are acknowledged to be part of the proposal, the special provisions,
the proposal, the form of contract, and the forms of contract payment bond and contract performance bond; and thoroughly
understands the stipulations, requirements and provisions. The undersigned bidder agrees to bound upon his execution of
the bid and subsequent award to him by the Department of Transportation in accordance with this proposal to provide the
necessary contract payment bond and contract performance bond within fourteen days after the written notice of award is
received by him. The undersigned Bidder further agrees to provide all necessary machinery, tools, labor, and other means
of construction; and to do all the work and to furnish all materials, except as otherwise noted, necessary to perform and
complete the said contract in accordance with the 2024 Standard Specifications for Roads and Structures by the dates(s)
specified in the Project Special Provisions and in accordance with the requirements of the Engineer, and at the unit or lump
sum prices, as the case may be, for the various items given on the sheets contained herein.

The Bidder shall provide and furnish all the materials, machinery, implements, appliances and tools, and perform the work
and required labor to construct and complete Contract No. DN12107507 in Henderson and Polk Counties, for the unit or
lump sum prices, as the case may be, bid by the Bidder in his bid and according to the proposal, plans, and specifications
prepared by said Department, which proposal, plans, and specifications show the details covering this project, and hereby
become a part of this contract.

The published volume entitled North Carolina Department of Transportation, Raleigh, Standard Specifications for Roads
and Structures, January 2024 with all amendments and supplements thereto, is by reference incorporated into and made
a part of this contract; that, except as herein modified, all the construction and work included in this contract is to be done
in accordance with the specifications contained in said volume, and amendments and supplements thereto, under the
direction of the Engineer.

If the proposal is accepted and the award is made, the contract is valid only when signed either by the Contract Officer or
such other person as may be designated by the Secretary to sign for the Department of Transportation. The conditions and
provisions herein cannot be changed except over the signature of the said Contract Officer or Division Engineer.

The quantities shown in the itemized proposal for the project are considered to be approximate only and are given as the
basis for comparison of bids. The Department of Transportation may increase or decrease the quantity of any item or portion
of the work as may be deemed necessary or expedient.

An increase or decrease in the quantity of an item will not be regarded as sufficient ground for an increase or decrease in the
unit prices, nor in the time allowed for the completion of the work, except as provided for the contract.

Accompanying this bid is a bid bond secured by a corporate surety, or certified check payable to the order of the Department
of Transportation, for five percent of the total bid price, which deposit is to be forfeited as liquidated damages in case this
bid is accepted and the Bidder shall fail to provide the required payment and performance bonds with the Department of
Transportation, under the condition of this proposal, within 14 calendar days after the written notice of award is received by
him, as provided in the Standard Specifications; otherwise said deposit will be returned to the Bidder.
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordance with the following requirements. Failure to
comply with any requirement may cause the bid to be considered irregular and may be grounds for
rejection of the bid.

TRADITIONAL PAPER BIDS:

1.

2.

3.

11.

12.

Download the entire proposal from the Connect NCDOT website and return the entire proposal with your
bid.
Prior to submitting a bid on a project, the bidder shall sign up on the Interested Parties List in conformance
with Article  102-3 unless the SP1 G02 Interested Parties List provision is in the contract.
All entries on the itemized proposal sheet (bid form) shall be written in ink or typed.
The Bidder shall submit a unit price for every item on the itemized proposal sheet. The unit prices for the
various contract items shall be written in figures. Unit prices shall be rounded off by the Bidder to contain
no more than FOUR decimal places.
An amount bid shall be entered on the itemized proposal sheet for every item. The amount bid for each item
shall be determined by multiplying each unit bid by the quantity for that item, and shall be written in figures
in the "Amount" column of the form.
The total amount bid shall be written in figures in the proper place on the bid form. The total amount bid
shall be determined by adding the amounts bid for each item.
Changes to any entry shall be made by marking through the entry in ink and making the correct entry
adjacent thereto in ink. A representative of the Bidder shall initial the change in ink. Do not use correction
fluid, correction tape or similar product to make corrections.
The bid shall be properly executed on the included Execution of Bid — Non-collusion, Debarment and
Gift Ban Certification form. All bids shall show the following information:
a. Name of corporation, partnership, Limited Liability Company, joint venture, individual or firm,
submitting bid.

Corporations that have a corporate seal should include it on the bid.
b. Name of individual or representative submitting bid and position or title held on behalf of the bidder.
c. Name, signature, and position or title of witness.
The bid shall not contain any unauthorized additions, deletions, or conditional bids.

. The Bidder shall not add any provision reserving the right to accept or reject an award, or to enter into a

contract pursuant to an award.

THE PROPOSAL WITH THE ITEMIZED PROPOSAL SHEET ATTACHED SHALL BEPLACED
IN A SEALED ENVELOPE AND SHALL BE DELIVERED TO AND RECEIVED IN THE NCDOT
DIVISION OFFICE, LOCATED AT 253 Webster Road, BY 2:00 PM ON, January 11, 2024.

The sealed bid must display the following statement on the front of the sealed envelope:

QUOTATION FOR ON-CALL SNOW & ICE REMOVAL ALONG 1-26 FROM EXIT 40
(BUNCOMBE / HENDERSON COUNTY LINE) TO THE SOUTH CAROLINA STATE LINE
TO BE OPENED AT 2:00 PM ON, January 11, 2024.

As well as the following information:

a. Name of corporation, partnership, Limited Liability Company, joint venture, individual or firm,
submitting bid.

b. Name of individual or representative submitting bid and position or title held on behalf of the bidder.
c. Address of corporation, partnership, Limited Liability Company, joint venture, individual or firm,
submitting bid.

d. SAP Vendor Number of corporation, partnership, Limited Liability Company, joint venture, individual
or firm, submitting bid.



e. Contractor Number, if applicable, of corporation, partnership, Limited Liability Company, joint venture,
individual or firm, submitting bid.
13. If delivered by mail, the sealed envelope shall be placed in another sealed envelope and the outer envelope
shall be addressed as follows:
N. C. DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS, DIVISION 14
ATTN: Jeffrey E. Alspaugh, El
253 Webster Road
Sylva, NC 28779

14. Questions should be emailed 7 calendar days prior to the bid opening to Jeffrey E. Alspaugh, El
at d14contracts@ncdot.gov. Contact with any other NCDOT personnel concerning this project is strictly
prohibited, unless otherwise noted, and may result in bids being considered non-responsive.
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PROJECT SPECIAL PROVISIONS

GENERAL

INTERESTED PARTIES LIST:
(6-21-22)(Rev. 1-16-24) 102 SP1 G02

Revise the Standard Specifications as follows:
The Interested Parties List sign up process is not applicable to this contract.

Page 1-13, Article 102-3 PROPOSALS AND INTERESTED PARTIES LIST, lines 12-15,
delete the first paragraph.

Page 1-14, Article 102-8 PREPARATION AND SUBMISSION OF BIDS, lines 43-44, delete
the first sentence of the first paragraph.

MANDATORY PRE-BID CONFERENCE (Prequalifying To Bid):
(7-18-06) (Rev. 3-25-13) SPD 1-310

In order for all prospective bidders to have an extensive knowledge of the project, all prospective
bidders shall attend a mandatory pre-bid conference at 1:00 P.M. on January 2, 2024.

Location:
693 Mountain Road
Hendersonville, NC, 28791

Point of Contact:
Garrett Higdon
1-828-631-5482

The pre-bid conference will include a thorough discussion of the plans, contract pay items, special
provisions, etc.

Only bidders who have attended and properly registered at the above scheduled pre-bid conference
and who have met all other prequalification requirements will be considered prequalified to bid on
this project. A bid received from a bidder who has not attended and properly registered at the
above scheduled pre-bid conference will not be accepted and considered for award.

Attendance at the pre-bid conference will not meet the requirements of proper registration unless
the individual attending has registered at the pre-bid conference in accordance with the following:

(A)  The individual has signed his name on the official roster prior to the above noted time for
the beginning of the conference.

(B)  The individual has written in the name and address of the company he or she represents.
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(C)  Only one company has been shown as being represented by the individual attending.

(D)  The individual attending is an officer or permanent employee of the company they are
representing.

Any individual arriving after the official roster has been received by the Engineer will not be
eligible to bid. Attendance at any prior pre-bid conference will not meet the requirement of this
provision.

BOND REQUIREMENTS:
(6-1-16)(Rev.1-16-24) 102-8, 102-10 SPD 01-420A

A Bid Bond is required in accordance with Article 102-10 of the Standard Specifications for Roads
and Structures.

Contract Payment and Performance Bonds are required in accordance with Article 103-7 of the

Standard Specifications.

CONTRACT TIME AND LIQUIDATED DAMAGES:
(7-1-95) (Rev. 12-18-07) 108 SP1G10 A

The date of availability for this contract is September 2, 2024.
The completion date for this contract is May 1, 2029.

Except where otherwise provided by the contract, observation periods required by the contract will
not be a part of the work to be completed by the completion date and/or intermediate contract times
stated in the contract. The acceptable completion of the observation periods that extend beyond
the final completion date shall be a part of the work covered by the performance and payment
bonds.

The liquidated damages for this contract will be assessed per the Mobilization and Liquidated
Damages provision located elsewhere in this Contract.

NO MAJOR CONTRACT ITEMS:
(2-19-02) (Rev. 8-21-07) 104 SP1G31

None of the items included in this contract will be major items.

NO SPECIALTY ITEMS:
(7-1-95)(Rev. 1-16-24) 108-6 SP1 G34

None of the items included in this contract will be specialty items (see Article 108-6 of the
Standard Specifications).
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FUEL PRICE ADJUSTMENT:
(01-01-24)

Revise the 2024 Standard Specifications as follows:
Page 1-82, Article 109-8 Fuel Price Adjustments is amended to add the following as the first paragraph:

The base index price (B) for ULTRA-LO SULFUR DIESEL will be the Current OPIS Average Price for
the date the contract is advertised. The Current OPIS Price (A) will be obtained on the first working day of
each month. The fuel price adjustment will be administered based on hours operated during that month. A
fuel price adjustment will not be administered to any hours invoiced and paid based on mobilization. Data
related to OPIS average pricing is located at the North Carolina Department of Transportation-Construction
Unit website. The fuel adjustment factor was derived from industry provided fuel consumption use on
trucks, graders, and loaders for all systems. This factor was validated using NCDOT fuel usage for trucks,
graders, and loaders.

Page 1-82, Article 109-8 Fuel Price Adjustments is amended to replace the last paragraph with the
following:
The following formula will be used to calculate the appropriate payment.
Page 1-83, Article 109-8 Fuel Price Adjustments is amended to replace the first paragraph with the
following:
S=(A-B)QF)
Where: S = Fuel Price Adjustment for partial payment
B = Base Index Price
A = Current OPIS Price (First working day each month)
Q = Partial payment quantity for contract item

F = Fuel factor for contract item

The item(s) of work and the fuel factor used in calculating adjustments to be made are as follows:

Description Units Fuel Usage
Factor Diesel
Hours Operated HOURS 2.5

Should the contract be renewed, the base index price will remain at the contract advertisement date price for the
duration of the contract.

Example of Fuel Price Adjustment for Fuel Price Increases:
B = 3.1381 (Base Index Price)
A = 3.3602 (Current OPIS price from first working day of the month)
Q =100 hours (Partial payment quantity for contract item)
F = 2.5 (Fuel factor for contract item)
S=(A-B)(QF)

S = (3.3602-3.1381)(100*2.5)
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S =(0.221)(250)

S=55.25

S = $55.25 (Fuel Price Adjustment for partial payment)
Example of Fuel Price Adjustment for Fuel Price Decreases:

B = 3.1381 (Base Index Price)

A = 3.0059 (Current OPIS price from first working day of the month)
Q =100 hours (Partial payment quantity for contract item)

F = 2.5 (Fuel factor for contract item)

S=(A-B)(QF)

S =(3.0059-3.1381)(100*2.5)

S =(-0.1322)(250)

S =-33.05

S = $-33.05 (Fuel Price Adjustment resulting in deduction)

Note: the fuel price is applied after each snow event for that snow event. The base price for
the first year will be the current price for August 2021. The base price for each year thereafter will
be the price index as of August 1 of that year.

SCHEDULE OF ESTIMATED COMPLETION PROGRESS:
(7-15-08)(Rev. 1-16-24) 108-2 SP1 G58

The Contractor's attention is directed to the Standard Special Provision entitled Availability of
Funds Termination of Contracts included elsewhere in this proposal. The Department of
Transportation's schedule of estimated completion progress for this project as required by that
Standard Special Provision is as follows:

Fiscal Year Progress (% of Dollar VValue)
2025 (7/01/24 - 6/30/25) 20% of Total Amount Bid
2026 (7/01/25 - 6/30/26) 20% of Total Amount Bid
2027 (7/01/26 - 6/30/27) 20% of Total Amount Bid
2028 (7/01/27 - 6/30/28) 20% of Total Amount Bid
2029 (7/01/28 - 6/30/29) 20% of Total Amount Bid

The Contractor shall also furnish his own progress schedule in accordance with Article 108-2 of
the Standard Specifications. Any acceleration of the progress as shown by the Contractor's
progress schedule over the progress as shown above shall be subject to the approval of the
Engineer.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE

(DIVISIONS):
(10-16-07)(Rev. 1-16-24) 102-15(J) SP1 G67

Description

The purpose of this Special Provision is to carry out the North Carolina Department of
Transportation’s policy of ensuring nondiscrimination in the award and administration of contracts
financed in whole or in part with State funds.
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Definitions

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that will not
be used to meet the Combined MBE/WBE goal. No submittal of a Letter of Intent is required.

Combined MBE/WBE Goal: A portion of the total contract, expressed as a percentage that is to
be performed by committed MBE/WBE subcontractors.

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid that is being
used to meet the Combined MBE / WBE goal by submission of a Letter of Intent. Or any MBE
or WBE used as a replacement for a previously committed MBE or WBE firm.

Contract Goal Requirement - The approved participation at time of award, but not greater than the
advertised Combined MBE/WBE contract goal.

Goal Confirmation Letter - Written documentation from the Department to the bidder confirming
the Contractor's approved, committed participation along with a listing of the committed MBE and
WBE firms.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Contractor.

MBE Participation (Anticipated) - A portion of the total contract, expressed as a percentage that
is anticipated to be performed by committed MBE subcontractor(s).

Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-Owned
Business Enterprise through the North Carolina Unified Certification Program.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and packagers are not regarded as manufacturers or regular
dealers within the meaning of this section.

Replacement / Substitution — A full or partial reduction in the amount of work subcontracted to a
committed (or an approved substitute) MBE/WBE firm.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants for MBE/WBE certification.
The MBE/WBE program follows the same regulations as the federal Disadvantaged Business
Enterprise (DBE) program in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for the DBE program.
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WBE Participation (Anticipated) - A portion of the total contract, expressed as a percentage that
IS anticipated to be performed by committed WBE subcontractor(s).

Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned Business
Enterprise through the North Carolina Unified Certification Program.

Forms and Websites Referenced in this Provision

Payment Tracking System - On-line system in which the Contractor enters the payments made to
MBE and WBE subcontractors who have performed work on the project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
MBE/WBE firms working on the project. This form is for paper bid projects only.
https://connect.ncdot.gov/business/Turnpike/Documents/Form%20DBE-
1S%20Subcontractor%20Payment%20Information.pdf

RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or WBE.
https://connect.ncdot.gov/projects/construction/Construction%20Forms/DBE%20MBE%20WBE
%20Replacement%20Form%20and%20Instructions.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
https://connect.ncdot.gov/projects/construction/Construction%20Forms/SAF%20Form%20-
%20Subcontract%20Approval%20Form%20Revised%2004-19.xlsm

JC-1 Joint Check Notification Form - Form and procedures for joint check notification. The form
acts as a written joint check agreement among the parties providing full and prompt disclosure of
the expected use of joint checks.
http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check%20Notif
ication%20Form.pdf

Letter of Intent - Form signed by the Contractor and the MBE/WBE subcontractor, manufacturer
or regular dealer that affirms that a portion of said contract is going to be performed by the signed
MBE/WBE for the estimated amount (based on quantities and unit prices) listed at the time of bid.
http://connect.ncdot.gov/letting/L etCentral/L etter%200f%20Intent%20t0%20Perform%20as%20
a%?20Subcontractor.pdf

Listing of MBE and WBE Subcontractors Form - Form for entering MBE/WBE subcontractors on
a project that will meet the Combined MBE/WBE goal. This form is for paper bids only.
http://connect.ncdot.gov/municipalities/Bid%20Proposals%20for%20L GA%20Content/09%20M
BE-WBE%20Subcontractors%20(State).docx

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes in the
work areas where MBEs and WBEs quoted on the project. This sheet is submitted with good faith
effort packages.
http://connect.ncdot.gov/business/SmallBusiness/Documents/DBE%20Subcontractor%20Quote
%20Comparison%20Example.xls



https://apps.dot.state.nc.us/Vendor/PaymentTracking/
https://connect.ncdot.gov/business/Turnpike/Documents/Form%20DBE-IS%20Subcontractor%20Payment%20Information.pdf
https://connect.ncdot.gov/business/Turnpike/Documents/Form%20DBE-IS%20Subcontractor%20Payment%20Information.pdf
https://connect.ncdot.gov/projects/construction/Construction%20Forms/DBE%20MBE%20WBE%20Replacement%20Form%20and%20Instructions.pdf
https://connect.ncdot.gov/projects/construction/Construction%20Forms/DBE%20MBE%20WBE%20Replacement%20Form%20and%20Instructions.pdf
https://connect.ncdot.gov/projects/construction/Construction%20Forms/SAF%20Form%20-%20Subcontract%20Approval%20Form%20Revised%2004-19.xlsm
https://connect.ncdot.gov/projects/construction/Construction%20Forms/SAF%20Form%20-%20Subcontract%20Approval%20Form%20Revised%2004-19.xlsm
http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check%20Notification%20Form.pdf
http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check%20Notification%20Form.pdf
http://connect.ncdot.gov/letting/LetCentral/Letter%20of%20Intent%20to%20Perform%20as%20a%20Subcontractor.pdf
http://connect.ncdot.gov/letting/LetCentral/Letter%20of%20Intent%20to%20Perform%20as%20a%20Subcontractor.pdf
http://connect.ncdot.gov/municipalities/Bid%20Proposals%20for%20LGA%20Content/09%20MBE-WBE%20Subcontractors%20(State).docx
http://connect.ncdot.gov/municipalities/Bid%20Proposals%20for%20LGA%20Content/09%20MBE-WBE%20Subcontractors%20(State).docx
http://connect.ncdot.gov/business/SmallBusiness/Documents/DBE%20Subcontractor%20Quote%20Comparison%20Example.xls
http://connect.ncdot.gov/business/SmallBusiness/Documents/DBE%20Subcontractor%20Quote%20Comparison%20Example.xls
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Combined MBE/WBE Goal
The Combined MBE/WBE Goal for this project is 0 %

The Combined Goal was established utilizing the following anticipated participation for Minority
Business Enterprises and Women Business Enterprises:

(A)  Minority Business Enterprises 0 %

1) If the anticipated MBE participation is more than zero, the Contractor shall exercise
all necessary and reasonable steps to ensure that MBESs participate in at least the
percent of the contract as set forth above.

(2) If the anticipated MBE participation is zero, the Contractor shall make an effort to
recruit and use MBEs during the performance of the contract. Any MBE
participation obtained shall be reported to the Department.

(B)  Women Business Enterprises 0 %

1) If the anticipated WBE participation is more than zero, the Contractor shall exercise
all necessary and reasonable steps to ensure that WBEs participate in at least the
percent of the contract as set forth above.

(2) If the anticipated WBE participation is zero, the Contractor shall make an effort to
recruit and use WBEs during the performance of the contract. Any WBE
participation obtained shall be reported to the Department.

The Bidder is required to submit only participation to meet the Combined MBE/WBE Goal. The
Combined Goal may be met by submitting all MBE participation, all WBE participation, or a
combination of MBE and WBE participation.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that
are certified through NCUCP in the Directory of Transportation Firms. Only firms identified in the
Directory as MBE and WBE certified shall be used to meet the Combined MBE / WBE goal. The
Directory can be found at the following link.
https://www.ebs.nc.gov/VendorDirectory/default.ntml

The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm’s capability to perform certain work.
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Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBE and WBE participation that they anticipate to use
during the life of the contract. Only those identified to meet the Combined MBE/WBE goal will
be considered committed, even though the listing shall include both committed MBE/WBE
subcontractors and additional MBE/WBE subcontractors. Any  additional
MBE/WBE subcontractor participation above the goal will follow the banking guidelines found
elsewhere in this provision. All other additional MBE/WBE subcontractor participation submitted
at the time of bid will be used toward the Department’s overall race-neutral goals. Only those firms
with current MBE and WBE certification at the time of bid opening will be acceptable for listing
in the bidder's submittal of MBE and WBE participation. The Contractor shall indicate the
following required information:

(A)  Electronic Bids

Bidders shall submit a listing of MBE and WBE participation in the appropriate section of
the electronic submittal file.

1) Submit the names and addresses of MBE and WBE firms identified to participate
in the contract. If the bidder uses the updated listing of MBE and WBE firms shown
in the electronic submittal file, the bidder may use the dropdown menu to access
the name and address of the firms.

2 Submit the contract line numbers of work to be performed by each MBE and WBE
firm. When no figures or firms are entered, the bidder will be considered to have
no MBE or WBE participation.

3) The bidder shall be responsible for ensuring that the MBE and WBE are certified
at the time of bid by checking the Directory of Transportation Firms. If the firm is
not certified at the time of the bid-letting, that MBE’s or WBE's participation will
not count towards achieving the Combined MBE/WBE goal.

(B)  Paper Bids
1) If the Combined MBE/ WBE goal is more than zero,

@ Bidders, at the time the bid proposal is submitted, shall submit a listing of
MBE/WBE participation, including the names and addresses on Listing of
MBE and WBE Subcontractors contained elsewhere in the contract
documents in order for the bid to be considered responsive. Bidders shall
indicate the total dollar value of the MBE and WBE participation for the
contract.

(b) If bidders have no MBE or WBE participation, they shall indicate this on
the Listing of MBE and WBE Subcontractors by entering the word “None”
or the number “0.” This form shall be completed in its entirety. Blank
forms will not be deemed to represent zero participation. Bids
submitted that do not have MBE and WBE participation indicated on the
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appropriate form will not be read publicly during the opening of bids. The
Department will not consider these bids for award and the proposal will be
rejected.

(© The bidder shall be responsible for ensuring that the MBE/WBE is certified
at the time of bid by checking the Directory of Transportation Firms. If the
firm is not certified at the time of the bid-letting, that MBE’s or WBE’s
participation will not count towards achieving the Combined MBE/WBE
goal.

2 If the Combined MBE/WBE Goal is zero, entries on the Listing of MBE and WBE
Subcontractors are not required for the zero goal, however any MBE or WBE
participation that is achieved during the project shall be reported in accordance with
requirements contained elsewhere in the special provision.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contract that contains a Combined MBE/WBE Goal,
the firm is responsible for meeting the goal or making good faith efforts to meet the goal, just like
any other bidder. In most cases, a MBE or WBE bidder on a contract will meet the Combined
MBE/WBE goal by virtue of the work it performs on the contract with its own forces. However,
all the work that is performed by the MBE or WBE bidder and any other similarly certified
subcontractors will count toward the goal. The MBE or WBE bidder shall list itself along with
any MBE or WBE subcontractors, if any, in order to receive credit toward the goals.

MBE/WBE prime contractors shall also follow Sections A or B listed under Listing of MBE/WBE
Subcontractors just as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for each MBE/WBE that will be used to meet the
Combined MBE/WBE goal of the contract, indicating the bidder’s commitment to use the
MBE/WBE in the contract. This documentation shall be submitted on the Department’s form titled
Letter of Intent.

The documentation shall be received in the office of the Engineer no later than 2:00 p.m. of the
fifth calendar day following opening of bids, unless the fifth day falls on Saturday, Sunday or an
official state holiday. In that situation, it is due in the office of the Engineer no later than 10:00
a.m. on the next official state business day.

If the bidder fails to submit the Letter of Intent from each committed MBE and WBE to be used
toward the Combined MBE/WBE goal, or if the form is incomplete (i.e. both signatures are not
present), the MBE/WBE participation will not count toward meeting the Combined MBE/WBE
goal. If the lack of this participation drops the commitment below the Combined MBE/WBE goal,
the Contractor shall submit evidence of good faith efforts for the goal not met, completed in its
entirety, to the Engineer no later than 2:00 p.m. of the eighth calendar day following opening of
bids, unless the eighth day falls on Saturday, Sunday or an official state holiday. In that situation,
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it is due in the office of the Engineer no later than 10:00 a.m. on the next official state business
day.

Banking MBE/WBE Credit

If the committed MBE/WBE participation submitted exceeds the algebraic sum of the Combined
MBE/WBE goal by $1,000 or more, the excess will be placed on deposit by the Department for
future use by the bidder. Separate accounts will be maintained for MBE and WBE participation
and these may accumulate for a period not to exceed 24 months.

When the apparent lowest responsive bidder fails to submit sufficient participation by MBE and
WBE firms to meet the advertised goal, as part of the good faith effort, the Department will
consider allowing the bidder to withdraw funds to meet the Combined MBE/WBE goal as long as
there are adequate funds available from the bidder’s MBE and WBE bank accounts.

Submission of Good Faith Effort

If the bidder fails to meet or exceed the Combined MBE/WBE goal, the apparent lowest responsive
bidder shall submit to the Department documentation of adequate good faith efforts made to reach
that specific goal.

One complete set and 2 copies of this information shall be received in the office of the Engineer
no later than 2:00 p.m. of the fifth calendar day following opening of bids, unless the fifth day falls
on Saturday, Sunday or an official state holiday. In that situation, it is due in the office of the
Engineer no later than 10:00 a.m. on the next official state business day.

Note: Where the information submitted includes repetitious solicitation letters, it will be
acceptable to submit a representative letter along with a distribution list of the firms that were
solicited. Documentation of MBE/WBE quotations shall be a part of the good faith effort
submittal. This documentation may include written subcontractor quotations, telephone log
notations of verbal quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Projects with a Combined MBE/WBE Goal More
Than Zero

Adequate good faith efforts mean that the bidder took all necessary and reasonable steps to achieve
the goal which, by their scope, intensity, and appropriateness, could reasonably be expected to
obtain sufficient MBE/WBE participation. Adequate good faith efforts also mean that the bidder
actively and aggressively sought MBE/WBE participation. Mere pro forma efforts are not
considered good faith efforts.

The Department will consider the quality, quantity, and intensity of the different kinds of efforts a
bidder has made. Listed below are examples of the types of actions a bidder will take in making
a good faith effort to meet the goals and are not intended to be exclusive or exhaustive, nor is it
intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings,
advertising, written notices, use of verifiable electronic means through the use of the
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(B)

(©)

(D)

(E)

NCDOT Directory of Transportation Firms) the interest of all certified MBES/WBES that
are also prequalified subcontractors. The bidder must solicit this interest within at least
10 days prior to bid opening to allow the MBES/WBESs to respond to the solicitation.
Solicitation shall provide the opportunity to MBEsS/WBEs within the Division and
surrounding Divisions where the project is located. The bidder must determine with
certainty if the MBES/WBEsS are interested by taking appropriate steps to follow up initial
solicitations.

Selecting portions of the work to be performed by MBES/WBEs in order to increase the
likelihood that the Combined MBE/WBE goal will be achieved.

(1)  Where appropriate, break out contract work items into economically feasible units
to facilitate MBE/WBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces.

2 Negotiate with subcontractors to assume part of the responsibility to meet the
advertised goal when the work to be sublet includes potential for MBE/WBE
participation (2" and 3™ tier subcontractors).

Providing interested certified MBES/WBESs that are also prequalified subcontractors with
adequate information about the plans, specifications, and requirements of the contract in a
timely manner to assist them in responding to a solicitation.

(1)  Negotiating in good faith with interested MBEs/WBEs. It is the bidder’s
responsibility to make a portion of the work available to MBE/WBE subcontractors
and suppliers and to select those portions of the work or material needs consistent
with the available MBE/WBE subcontractors and suppliers, so as to facilitate
MBE/WBE participation. Evidence of such negotiation includes the names,
addresses, and telephone numbers of MBES/WBEs that were considered;
a description of the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for MBES/WBEs to perform the work.

(2 A bidder using good business judgment would consider a number of factors
in negotiating with subcontractors, including MBE/WBE subcontractors, and
would take a firm’s price and capabilities as well as the advertised goal into
consideration. However, the fact that there may be some additional costs involved
in finding and using MBES/WBEs is not in itself sufficient reason for a bidder’s
failure to meet the advertised goal, as long as such costs are reasonable. Also, the
ability or desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Bidding contractors are not, however, required to accept higher quotes from
MBEs/WBEs if the price difference is excessive or unreasonable.

Not rejecting MBES/WBEs as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The bidder’s standing within its industry,
membership in specific groups, organizations, or associates and political or social
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affiliations (for example, union vs. non-union employee status) are not legitimate causes
for the rejection or non-solicitation of bids in the bidder’s efforts to meet the project goal.

(F) Making efforts to assist interested MBES/WBEs in obtaining bonding, lines of credit,
or insurance as required by the recipient or bidder.

(G) Making efforts to assist interested MBES/WBEs in obtaining necessary equipment,
supplies, materials, or related assistance or services.

(H)  Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; Federal, State, and local minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of MBES/WBEs. Contact within 7 days from
the bid opening the Business Opportunity and Work Force Development Unit at
BOWD@ncdot.gov to give notification of the bidder’s inability to get MBE or WBE

quotes.

M Any other evidence that the bidder submits which shows that the bidder has made
reasonable good faith efforts to meet the advertised goal.

In addition, the Department may take into account the following:

1)

(2)
(3)

Whether the bidder’s documentation reflects a clear and realistic plan for achieving
the Combined MBE/WBE goal.

The bidders’ past performance in meeting the contract goal.

The performance of other bidders in meeting the advertised goal. For example,
when the apparent successful bidder fails to meet the goal, but others meet it, you
may reasonably raise the question of whether, with additional reasonable efforts the
apparent successful bidder could have met the goal. If the apparent successful
bidder fails to meet the advertised goal, but meets or exceeds the average MBE and
WBE participation obtained by other bidders, the Department may view this,
in conjunction with other factors, as evidence of the apparent successful bidder
having made a good faith effort.

If the Department does not award the contract to the apparent lowest responsive bidder,
the Department reserves the right to award the contract to the next lowest responsive bidder that
can satisfy to the Department that the Combined MBE/WBE goal can be met or that an adequate
good faith effort has been made to meet the advertised goal.
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Non-Good Faith Appeal

The Engineer will notify the contractor verbally and in writing of non-good faith. A contractor
may appeal a determination of non-good faith made by the Goal Compliance Committee. If a
contractor wishes to appeal the determination made by the Committee, they shall provide written
notification to the Engineer. The appeal shall be made within 2 business days of notification of
the determination of non-good faith.

Counting MBE/WBE Participation Toward Meeting the Combined MBE/WBE Goal
(A)  Participation

The total dollar value of the participation by a committed MBE/WBE will be counted
toward the contract goal requirements. The total dollar value of participation by
a committed MBE/WBE will be based upon the value of work actually performed by the
MBE/WBE and the actual payments to MBE/WBE firms by the Contractor.

(B)  Joint Checks

Prior notification of joint check use shall be required when counting
MBE/WBE participation for services or purchases that involves the use of a joint check.
Notification shall be through submission of Form JC-1 (Joint Check Notification Form)
and the use of joint checks shall be in accordance with the Department's Joint Check
Procedures.

(C)  Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work that a MBE subcontracts to another MBE
firm may be counted toward the anticipated MBE participation. The same holds for work
that a WBE subcontracts to another WBE firm. Work that a MBE/WBE subcontracts to a
non-MBE/WBE firm does not count toward the contract goal requirement. It should be
noted that every effort shall be made by MBE and WBE contractors to subcontract to the
same certification (i.e., MBEs to MBEs and WBEs to WBES), in order to fulfill the MBE
or WBE participation breakdown. This, however, may not always be possible due to the
limitation of firms in the area. 1f the MBE or WBE firm shows a good faith effort has been
made to reach out to similarly certified firms and there is no interest or availability, and
they can get assistance from other certified firms, the Engineer will not hold the prime
responsible for meeting the individual MBE or WBE breakdown. If a MBE or WBE
contractor or subcontractor subcontracts a significantly greater portion of the work of the
contract than would be expected on the basis of standard industry practices, it shall be
presumed that the MBE or WBE is not performing a commercially useful function.

(D)  Joint Venture

When a MBE or WBE performs as a participant in a joint venture, the Contractor may
count toward its contract goal requirement a portion of the total value of participation with
the MBE or WBE in the joint venture, that portion of the total dollar value being a distinct
clearly defined portion of work that the MBE or WBE performs with its forces.
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(E)

(F)

Suppliers

A contractor may count toward its MBE /WBE requirement 60 percent of its expenditures
for materials and supplies required to complete the contract and obtained from a MBE or
WBE regular dealer and 100 percent of such expenditures from a MBE or WBE
manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE /WBE requirement the following expenditures to
MBE/WBE firms that are not manufacturers or regular dealers:

(1)  The fees or commissions charged by a MBE/WBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of
a DOT-assisted contract, provided the fees or commissions are determined to be
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

2 With respect to materials or supplies purchased from a MBE/WBE, which is neither
a manufacturer nor a regular dealer, count the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site
(but not the cost of the materials and supplies themselves), provided the fees are
determined to be reasonable and not excessive as compared with fees customarily
allowed for similar services.

Commercially Useful Function

(A)

MBE/WBE Utilization

The Contractor may count toward its contract goal requirement only expenditures to MBEs
and WBEs that perform a commercially useful function in the work of a contract.
A MBE/WBE performs a commercially useful function when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a commercially
useful function, the MBE/WBE shall also be responsible with respect to materials and
supplies used on the contract, for negotiating price, determining quality and quantity,
ordering the material and installing (where applicable) and paying for the material itself.
To determine whether a MBE/WBE is performing a commercially useful function, the
Department will evaluate the amount of work subcontracted, industry practices, whether
the amount the firm is to be paid under the contract is commensurate with the work it is
actually performing and the MBE/WBE credit claimed for its performance of the work,
and any other relevant factors. If it is determined that a MBE or WBE is not performing a
Commercially Useful Function, the contractor may present evidence to rebut this
presumption to the Department.
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(B) MBE/WBE Utilization in Trucking

The following factors will be used to determine if a MBE or WBE trucking firm is
performing a commercially useful function:

1) The MBE/WBE shall be responsible for the management and supervision of the
entire trucking operation for which it is responsible on a particular contract, and
there shall not be a contrived arrangement for the purpose of meeting the Combined
MBE/WBE goal.

2 The MBE/WBE shall itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

3) The MBE/WBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using drivers it
employs.

(4) The MBE may subcontract the work to another MBE firm, including
an owner-operator who is certified as a MBE. The same holds true that a WBE
may subcontract the work to another WBE firm, including an owner-operator who
is certified as a WBE. When this occurs, the MBE or WBE who subcontracts work
receives credit for the total value of the transportation services the subcontracted
MBE or WBE provides on the contract. It should be noted that every effort shall
be made by MBE and WBE contractors to subcontract to the same certification (i.e.,
MBEs to MBEs and WBEs to WBES), in order to fulfill the participation
breakdown. This, however, may not always be possible due to the limitation of
firms in the area. If the MBE or WBE firm shows a good faith effort has been made
to reach out to similarly certified transportation service providers and there is no
interest or availability, and they can get assistance from other certified providers,
the Engineer will not hold the prime responsible for meeting the individual MBE
or WBE participation breakdown.

(5) The MBE/WBE may also subcontract the work to a non-MBE/WBE firm, including
from an owner-operator. The MBE/WBE who subcontracts the work to a non-
MBE/WBE is entitled to credit for the total value of transportation services
provided by the non-MBE/WBE subcontractor not to exceed the value
of transportation services provided by MBE/WBE-owned trucks on the contract.
Additional participation by non-MBE/WBE subcontractors receives credit only for
the fee or commission it receives as a result of the subcontract arrangement. The
value of services performed under subcontract agreements between the MBE/WBE
and the Contractor will not count towards the MBE/WBE contract requirement.

(6) A MBE/WBE may lease truck(s) from an established equipment leasing business
open to the general public. The lease must indicate that the MBE/WBE has
exclusive use of and control over the truck. This requirement does not preclude the
leased truck from working for others during the term of the lease with the consent
of the MBE/WBE, so long as the lease gives the MBE/WBE absolute priority for
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use of the leased truck. This type of lease may count toward the MBE/WBE’s credit
as long as the driver is under the MBE/WBE’s payroll.

@) Subcontracted/leased trucks shall display clearly on the dashboard the name of the
MBE/WBE that they are subcontracted/leased to and their own company name if it
is not identified on the truck itself. Magnetic door signs are not permitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment to a MBE or WBE subcontractor (or an approved
substitute MBE or WBE subcontractor) to meet all or part of a contract goal requirement, the
contractor shall not terminate the MBE/WBE subcontractor for convenience. This includes, but is
not limited to, instances in which the Contractor seeks to perform the work of the terminated
subcontractor with another MBE/WBE subcontractor, a non-MBE/WBE subcontractor, or with
the Contractor’s own forces or those of an affiliate.

The Contractor must give notice in writing both by certified mail and email to the MBE/WBE
subcontractor, with a copy to the Engineer of its intent to request to terminate and/or substitute,
and the reason for the request. The Contractor must give the MBE/WBE subcontractor five (5)
business days to respond to the Contractor’s Notice of Intent to Request Termination and/or
Substitution. 1f the MBE/WBE subcontractor objects to the intended termination/substitution, the
MBE/WBE, within five (5) business days must advise the Contractor and the Department of the
reasons why the action should not be approved. The five-day notice period shall begin on the next
business day after written notice is provided to the MBE/WBE subcontractor.

A committed MBE/WBE subcontractor may only be terminated after receiving the Department’s
written approval based upon a finding of good cause for the proposed termination and/or
substitution. For purposes of this section, good cause shall include the following circumstances:

(a) The listed MBE/WBE subcontractor fails or refuses to execute a written contract;

(b) The listed MBE/WBE subcontractor fails or refuses to perform the work of its subcontract
in a way consistent with normal industry standards. Provided, however, that good cause
does not exist if the failure or refusal of the MBE/WBE subcontractor to perform its work
on the subcontract results from the bad faith or discriminatory action of the prime
contractor;

(c) The listed MBE/WBE subcontractor fails or refuses to meet the prime contractor’s
reasonable, nondiscriminatory bond requirements;

(d) The listed MBE/WBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

(e) The listed MBE/WBE subcontractor is ineligible to work on public works projects
because of suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and
1,200 or applicable state law;

() The listed MBE/WBE subcontractor is not a responsible contractor;

(9) The listed MBE/WBE voluntarily withdraws from the project and provides written notice
of withdrawal;

(h) The listed MBE/WBE is ineligible to receive MBE/WBE credit for the type of work
required;
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(i) A MBE/WBE owner dies or becomes disabled with the result that the listed MBE/WBE
contractor is unable to complete its work on the contract;

Other documented good cause that compels the termination of the MBE/WBE
subcontractor. Provided, that good cause does not exist if the prime contractor seeks to
terminate a MBE/WBE it relied upon to obtain the contract so that the prime contractor
can self-perform the work for which the MBE/WBE contractor was engaged or so that
the prime contractor can substitute another MBE/WBE or non-MBE/WBE contractor
after contract award.

)

The Contractor shall comply with the following for replacement of a committed MBE/WBE:

(A)

(B)

Performance Related Replacement

When a committed MBE/WBE is terminated for good cause as stated above, an additional
MBE/WBE that was submitted at the time of bid may be used to fulfill the MBE/WBE
commitment to meet the Combined MBE/WBE Goal. A good faith effort will only be
required for removing a committed MBE/WBE if there were no additional MBE/WBEs
submitted at the time of bid to cover the same amount of work as the MBE/WBE that was
terminated.

If a replacement MBE/WBE is not found that can perform at least the same amount of work
as the terminated MBE/WBE, the Contractor shall submit a good faith effort documenting
the steps taken. Such documentation shall include, but not be limited to, the following:

1)

)

(3)
(4)

Copies of written notification to MBE/WBEs that their interest is solicited in
contracting the work defaulted by the previous MBE/WBE or in subcontracting
other items of work in the contract.

Efforts to negotiate with MBE/WBEs for specific subbids including, at a minimum:

@ The names, addresses, and telephone numbers of MBE/WBEs who were
contacted.

(b) A description of the information provided to MBE/WBESs regarding the
plans and specifications for portions of the work to be performed.

A list of reasons why MBE/WBE quotes were not accepted.

Efforts made to assist the MBE/WBEs contacted, if needed, in obtaining bonding
or insurance required by the Contractor.

Decertification Replacement

1)

When a committed MBE/WBE is decertified by the Department after the
SAF (Subcontract Approval Form) has been received by the Department, the
Department  will not require the Contractor to solicit replacement
MBE/WBE participation equal to the remaining work to be performed by the
decertified firm. The participation equal to the remaining work performed by the
decertified firm will count toward the contract goal requirement.
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2 When a committed MBE/WBE is decertified prior to the Department receiving the
SAF (Subcontract Approval Form) for the named MBE/WBE firm, the Contractor
shall take all necessary and reasonable steps to replace the MBE/WBE
subcontractor with another MBE/WBE subcontractor to perform at least the same
amount of work to meet the Combined MBE/WBE goal requirement. If a
MBE/WBE firm is not found to do the same amount of work, a good faith effort
must be submitted to NCDOT (see A herein for required documentation).

3) Exception: If the MBE/WBE's ineligibility is caused solely by its having exceeded
the size standard during the performance of the contract, the Department will not
require the Contractor to solicit replacement MBE/WBE participation equal to the
remaining work to be performed by the decertified firm. The participation equal to
the remaining work performed by the decertified firm will count toward the contract
goal requirement and overall goal.

All requests for replacement of a committed MBE/WBE firm shall be submitted to the Engineer
for approval on Form RF-1 (DBE Replacement Request). If the Contractor fails to follow this
procedure, the Contractor may be disqualified from further bidding for a period of up to 6 months.

Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to be
performed by a committed MBE/WBE, the Contractor will not be required to seek additional
participation. When the Engineer makes changes that result in additional work to be performed
by a MBE/WBE based upon the Contractor’s commitment, the MBE/WBE shall participate in
additional work to the same extent as the MBE/WBE participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal impact
on the contract amount, the Contractor shall seek additional participation by MBES/WBEs unless
otherwise approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of construction,
and a portion or all of the work had been expected to be performed by a committed MBE/WBE,
the Contractor shall seek participation by MBES/WBEs unless otherwise approved by the
Engineer.

When the Contractor requests changes in the work that result in the reduction or elimination of
work that the Contractor committed to be performed by a MBE/WBE, the Contractor shall seek
additional participation by MBES/WBEs equal to the reduced MBE/WBE participation caused by
the changes.

Reports and Documentation
A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by

a MBE/WBE subcontractor. The Department reserves the right to require copies of actual
subcontract agreements involving MBE/WBE subcontractors.
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When using transportation services to meet the contract commitment, the Contractor shall submit
a proposed trucking plan in addition to the SAF. The plan shall be submitted prior to beginning
construction on the project. The plan shall include the names of all trucking firms proposed for
use, their certification type(s), the number of trucks owned by the firm, as well as the individual
truck identification numbers, and the line item(s) being performed.

Within 30 calendar days of entering into an agreement with a MBE/WBE for materials, supplies
or services, not otherwise documented by the SAF as specified above, the Contractor shall furnish
the Engineer a copy of the agreement. The documentation shall also indicate the percentage (60%
or 100%) of expenditures claimed for MBE/WBE credit.

Reporting Minority and Women Business Enterprise Participation

The Contractor shall provide the Engineer with an accounting of payments made to all MBE and
WBE firms, including material suppliers and contractors at all levels (prime, subcontractor,
or second tier subcontractor). This accounting shall be furnished to the Engineer for any given
month by the end of the following month. Failure to submit this information accordingly may
result in the following action:

(A)  Withholding of money due in the next partial pay estimate; or

(B)  Removal of an approved contractor from the prequalified bidders’ list or the removal of
other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate
accounting of payments to MBEs/WBEs, it shall be the prime contractor’s responsibility to report
all monthly and final payment information in the correct reporting manner.

Failure on the part of the Contractor to submit the required information in the time frame specified
may result in the disqualification of that contractor and any affiliate companies from further
bidding until the required information is submitted.

Failure on the part of any subcontractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
being approved for further work on future projects until the required information is submitted.

Contractors reporting transportation services provided by non-MBE/WBE lessees shall evaluate
the value of services provided during the month of the reporting period only.

At any time, the Engineer can request written verification of subcontractor payments.

The Contractor shall report the accounting of payments through the Department’s DBE Payment
Tracking System.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the
Standard Specifications may be cause to disqualify the Contractor.
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MULTI-YEAR MAINTENANCE CONTRACTS:
(4-20-21) (Rev. 4-19-22) SP1 G76

This contract is a multi-year maintenance contract let pursuant to the provisions of N.C. General
Statute §136-28.1(b). In accordance with N.C. General Statute 8§136-28.1(b), an award in a
maintenance contract may be for an amount less but shall not exceed $5,000,000 per year. No
payments in excess of this amount will be disbursed, in accordance with the Statute.

USE OF UNMANNED AIRCRAFT SYSTEM (UAS):
(8-20-19) SP1 G092

The Contractor shall adhere to all Federal, State and Local regulations and guidelines for the use
of Unmanned Aircraft Systems (UAS). This includes but is not limited to US 14 CFR Part 107
Small UAS Rule, NC GS 15A-300.2 Regulation of launch and recovery sites, NC GS 63-95
Training required for the operation of unmanned aircraft systems, NC GS 63-96 Permit required
for commercial operation of unmanned aircraft system, and NCDOT UAS Policy. The required
operator certifications include possessing a current Federal Aviation Administration (FAA)
Remote Pilot Certificate, a NC UAS Operator Permit as well as operating a UAS registered with
the FAA.

Prior to beginning operations, the Contractor shall complete the NCDOT UAS — Flight Operation
Approval Form and submit it to the Engineer for approval. All UAS operations shall be approved
by the Engineer prior to beginning the operations.

All contractors or subcontractors operating UAS shall have UAS specific general liability
insurance to cover all operations under this contract.

The use of UAS is at the Contractor’s discretion. No measurement or payment will be made for
the use of UAS. In the event that the Department directs the Contractor to utilize UAS, payment
will be in accordance with Article 104-7 Extra Work.

EQUIPMENT IDLING GUIDELINES:
(1-19-21) 107 SP1 G096

Exercise reduced fuel consumption and reduced equipment emissions during the construction of
all work associated with this contract. Employees engaged in the construction of this project
should turn off vehicles when stopped for more than thirty (30) minutes and off-highway
equipment should idle no longer than fifteen (15) consecutive minutes.

These guidelines for turning off vehicles and equipment when idling do not apply to:

Idling when queuing.

Idling to verify the vehicle is in safe operating condition.

Idling for testing, servicing, repairing or diagnostic purposes.

Idling necessary to accomplish work for which the vehicle was designed (such as
operating a crane, mixing concrete, etc.).

5. Idling required to bring the machine system to operating temperature.

Moo
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6. Emergency vehicles, utility company, construction, and maintenance vehicles where the
engines must run to perform needed work.

7. Idling to ensure safe operation of the vehicle.

8. Idling when the propulsion engine is providing auxiliary power for other than heating or
air conditioning. (such as hydraulic systems for pavers)

9. When specific traffic, safety, or emergency situations arise.

10. If the ambient temperature is less than 32 degrees Fahrenheit. Limited idling to provide
for the safety of vehicle occupants (e.g. to run the heater).

11. If the ambient temperature is greater than 90 degrees Fahrenheit. Limited idling to
provide for the safety of vehicle occupants of off-highway equipment (e.g. to run the air
conditioning) no more than 30 minutes.

12. Diesel powered vehicles may idle for up to 30 minutes to minimize restart problems.

Any vehicle, truck, or equipment in which the primary source of fuel is natural gas or electricity
is exempt from the idling limitations set forth in this special provision.

COOPERATION BETWEEN CONTRACTORS:
(7-1-95)(Rev. 1-16-24) 105-7 SP1 G133

The Contractor's attention is directed to Article 105-7 of the Standard Specifications.

Other contractors and their locations along the plowing routes will be identified by the Engineer
at the start of each mobilization.

The Contractor on this project shall cooperate with the Contractor working within or adjacent to
the limits of this project to the extent that the work can be carried out to the best advantage of all
concerned.

OUTSOURCING OUTSIDE THE USA:
(9-21-04) (Rev. 5-16-06) SP1 G150

All work on consultant contracts, services contracts, and construction contracts shall be performed
in the United States of America. No work shall be outsourced outside of the United States of
America.

Outsourcing for the purpose of this provision is defined as the practice of subcontracting labor,
work, services, staffing, or personnel to entities located outside of the United States.

The North Carolina Secretary of Transportation shall approve exceptions to this provision in
writing.
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PROJECT SPECIAL PROVISIONS
ROADWAY

GENERAL SCOPE OF CONTRACT:

This contract is for providing equipment and operators necessary for snow and ice control activities on
I-26 through Henderson and Polk Counties, from the Buncombe / Henderson County line (Exit 40) to the
South Carolina State line (MM 71.1). The project limits of the contract will include rest areas and ramps
along 1-26. Snow and ice removal equipment operators shall engage in snow and ice removal operations
for the entire route.

The quantities stated in the Bid Form are estimates and are not guaranteed.

MOBILIZATION AND DEMOBILIZATION:

Description

The work consists of mobilization and demobilization for each piece of equipment in each weather
event, as declared by the Department.

General

Mobilization shall include rigging the dump truck with the specified appurtenances and having the
trucks ready for operation (loading and plowing) at the designated Department facility.
Demobilization shall include the cleanup of the trucks and appurtenances at the conclusion of the
current storm event and unrigging the specified appurtenances from the dump trucks.

Measurement and Payment

Mobilization and Demobilization will be measured and paid for as 3 hours of additional Equipment
Operation. Only the year 1 price will be shown on the bid sheet. The price increases for years 2
through 5 will be made to the Purchase Order when it is renewed.

Mobilization and Demobilization for each piece of equipment in each weather event, as declared
by the Department, will be paid 3 hours at the same rate for “Equipment Operating Rate for Snow
and Ice Removal.” These 3 hours will be paid as additional operating hours for each piece of fully
operated equipment provided under this contract and shall be considered full compensation for all
costs to mobilize and demobilize the equipment provided under this contract.

The Department will evaluate road conditions and forecasts during a particular weather event and
will order the Contractor to cease using equipment based on this information. If conditions
deteriorate, and it becomes necessary to re-call the equipment and operators back into service, an
additional 3 hours will be paid for each piece of equipment that is recalled.

Payment will be made under:
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Pay Item Pay Unit
Truck With Operator Hour
Grader With Operator Hour
Loader With Operator Hour

WORK NOTIFICATION:

Once the timing of precipitation is forecasted, the Engineer may notify the Contractor a minimum
of 2 hours before equipment is needed for operation. If the equipment is not mobilized and ready
for operation or standby at the required time, the Contractor will be subject to liquidated damages
and up to forfeiture of the contract.

The Engineer will also notify the Contractor of the specific numbers of each piece of equipment
required and the location to begin removal operations at that time. The numbers of each piece of
equipment required may change as weather conditions change.

MOBILIZATION AND LIQUIDATED DAMAGES:
(2-15-22) (Rev. 01-09-24) SPD 01-820

The Contractor shall mobilize to each location he is required to perform work. Measurement and
payment of Mobilization is defined elsewhere in this contract.

The Contractor will be provided location assignments along the route by the Engineer.
Notification will be verbal followed by a faxed or emailed signed Location Assignment. There
will be no minimum quantities for any line item associated with a particular mobilization.

The Contractor shall mobilize and complete the work within the time specified in the Work
Notification provision located elsewhere in this contract. Failure to mobilize, operate, and remain
on station, as directed by the Engineer may result in the application of liquidated damages.
Liquidated damage amounts will be based on the contract bid value estimate and the liquidated
damage table below.

The liquidated damages are One Thousand Dollars ($1,000.00) per hour.

DEICING CHEMICAL SUPPLIES:

The Department of Transportation will provide all necessary deicing chemical materials and
abrasives necessary for snow and ice control operations. The Contractor’s equipment shall be
loaded with deicing materials or abrasives in the same manner, and at the same locations as the
Department of Transportation’s equipment. The contractor shall return all unused materials to the
Department.
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EQUIPMENT:

Equipment Complement
The Contractor shall provide the following types of equipment:

1. A minimum of 8 multi-rear-axle dump trucks, with operators, equipped with 12-foot
snowplow, tire chains, and 10-cubic-yard (minimum truck capacity) in bed material
spreader. (Spreaders, with tanks that allow the application of liquid chemicals at the
spinner, are required.)

a. A minimum of 8 trucks, as described above, will be assigned to the 1-26 limits
described elsewhere in this contract.

2. A minimum of 2 graders, with operators, equipped with blades and tire chains. The
minimum blade length is 13 feet, and the maximum blade length is 15 feet. A 14-foot blade
is recommended. Minimum 120 HP rating required.

a. A minimum of 2 graders, as described above, will be assigned to the 1-26 limits
described elsewhere in this contract.

3. A minimum of 2 loaders, with operators. Minimum 120 HP rating required. Minimum 2.5-
cubic-yard bucket required.

a. A minimum of one loader, as described above, will be assigned to the County
Maintenance Yard, Polk, 151 Locust Street, Columbus, 28722.

b. A minimum of one loader, as described above, will be assigned to the Bulk Salt
Storage, US 25, 35.284103N 82.401278W.

Upon approval of the Engineer, the Contractor may provide additional units in accordance with
the terms and conditions of this contract. The Engineer reserves the right to reassign equipment,
within the routes and maintenance yards as needs dictate.

Equipment Configuration and Outfitting

All snowplows provided under this agreement shall be hydraulic powered, reversible, hydraulic-
angling, moldboard type plows, with a dual trip spring assembly, which will automatically return
the plow to the normal plowing position. The trip spring assembly is intended to reduce the
potential for damage to the plowing equipment resulting from collision with roadway structures,
such as, but not limited to, manholes and valve boxes. The Department will not be responsible for
damage to the Contractor’s equipment resulting from collisions with such structures. Also, the
snowplow operating heights will be determined by the NCDOT. In some cases, the Contractor
may be directed to have the snowplow in direct contact with the pavement surface.
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All material spreaders provided under this agreement shall be truck engine driven, hydraulic-pump
powered, in-body style spreaders with a calibrated, adjustable, locking feed gate, which controls
the amount of material being discharged.

A copy of the DOT specifications for snowplows and material spreaders will be made available to
the Contractor upon request.

All equipment provided by the Contractor shall be equipped with warning lights visible from 360
degrees in accordance with NCDOT standards. All trucks and graders shall have headlights
mounted to provide forward lighting over the snowplow/blade. Lighting shall be installed and
adjusted to minimize glare. Communication devices shall be available in each piece of equipment
to accommodate continuous communication between operators and the Contractor’s designated
supervisor. All equipment shall also be equipped with operable, audible back-up warning devices.
Each vehicle shall be equipped with a set of tire chains for at least one drive axle.

Equipment Inspections

The snowplows and material spreaders will be inspected and approved by the Engineer during the
scheduled dry run(s). The Engineer will also periodically inspect all equipment provided. If, at any
time, the Engineer finds that the equipment is not satisfactory, or has not been maintained, in
operating condition, the Contractor will repair or replace the unsatisfactory equipment at the
Contractor’s cost. The contractor awarded the bid shall have all contractually required snow
equipment available for review by the Department no later than September 30, 2024.

Equipment Security

The Contractor shall be responsible for the equipment, provided in this contract at all times and at
all locations during the term of the contract. The Contractor shall have no claim against the
Department of Transportation for any expense involving damage or loss to the Contractor’s
equipment (including, but not limited to vandalism, theft, fire, and acts of God) arising out of, or
relating to, work performed under this agreement.

Operator Requirements

Operators of all trucks shall have a Commercial Driver’s License of the appropriate class. The
Contractor shall provide enough operators, per piece of equipment provided under this agreement,
to operate 24 hours per day during a storm event. Operators are limited to a maximum 12-hour
shift within a 24-hour period. Designated loader operators are required. Truck drivers are not
allowed to dually act as loader operators.

Measurement and Payment

Equipment Operating Rate for Snow and Ice Removal will be measured and paid for as the actual
number of hours of satisfactory operation. All charges shall be determined to the nearest 1/4 hour
based upon the time the equipment was in actual productive operation or authorized stand-by time.
Only the year 1 price will be shown on the bid sheet. The price increases for years two, three,
four, and five will be made to the Purchase Order if and when it is renewed.
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The Contractor shall be responsible for all costs or charges incurred in the operation and
maintenance of the equipment during the term of the contract including, but not limited to, fuel,
oil, snowplow blades, tire chains, equipment repairs, communication equipment, etc. The
Contractor will be compensated for equipment operation and incidentals at the Equipment
Operating Rate defined in Table 1 below. The Contractor will not be paid for downtime due to
meals, equipment failure, accidents, or other conditions.

The unit bid price per hour, for each piece of fully operated equipment provided under this contract,
will be the Equipment Operating Rate paid to the Contractor. This operating rate shall be full
compensation for labor, equipment, and incidentals necessary to complete the work.

The compensation payable to the contractor, for each piece of equipment, shall be fixed for the
first twelve months of this contract. However, annually, the contract may be adjusted to reflect
the adjustment in the Consumer Price Index over the latest twelve month period as published by
the US Bureau of Labor and Statistics at http://www.bls.gov/cpi to be applied to new work order
assignments. The Consumer Price Index for All Urban Consumers (CPI-U), US City Average, All
Items, 1982-84=100, not seasonally adjusted will be used. If the amount of the requested
adjustment is more than ten percent, the Department of Transportation reserves the right to cancel
this contract.

CPI adjustment values can be determined using the calculator on the NCDOT Construction
website.

The Equipment Operating Rates during each year will be:

Table 1
Equipment Operating Rates
Year Duration Operating Rate
1 (2024-2025) Bid Price

(2025-2026) CPl of Year 1
(2026-2027) CPI of Year 2
(2027-2028) CPIl of Year 3
(2028-2029) CPI of Year 4

o~ wiN

Truck With Operator — Each Truck will be paid for by the actual number of hours the Truck was
in operation.

Grader With Operator — Each Grader will be paid for by the actual number of hours the Grader
was in operation.

Loader With Operator - Each Loader will be paid for by the actual number of hours the Loader
was in operation.

Payment will be made under:


http://www.bls.gov/cpi
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Pay Item Pay Unit
Truck With Operator Hour
Grader With Operator Hour
Loader With Operator Hour

OUTFITTING FEE:

Description

A capital recovery fee for the investment and administrative costs associated with the purchase,
installation, maintenance, and storage of the trucks, graders, loader, and appurtenances (spreaders,
snowplows, plow blades, etc.), specified herein, that will be paid to the Contractor.

General

All equipment covered by this pay item will remain the property of the Contractor upon the
expiration or termination of the contract.

The trucks, snowplows, and material spreaders will be inspected and approved by the Engineer
during the scheduled training session. The Engineer will also periodically inspect all equipment
provided. If, at any time, the Engineer finds that the equipment is not satisfactory, or has not been
maintained in operating condition, the Contractor shall repair or replace the unsatisfactory
equipment at the Contractor’s cost. If the Contractor does not repair or replace the equipment
within a reasonable timeframe, as established by the Engineer, this shall constitute grounds for
termination of the contract and the Department shall invoice the Contractor for the repayment of
all or a portion of, the outfitting fees paid for said equipment. The amount to be reimbursed will
be prorated based upon the number of calendar days between the date of acceptance of the
equipment and April 15 of the following year.

Measurement and Payment

Outfitting Fee will be paid at the contract unit price. The unit price bid will be spread over the
total, 5-year term of the contract. One payment in an amount of 40% of the unit price bid will be
made to the Contractor on the First year, and then 15% on the second, third, fourth, and fifth years
during the term of this contract for each piece of equipment provided under this contract.

Payments for these items will be made upon satisfactory inspection, and the completion of all
scheduled training sessions and dry runs established by the Engineer.

Payment will be made under:

Pay Item Pay Unit
Outfitting Fee — Truck Each
Outfitting Fee — Grader Each

Outfitting Fee — Loader Each
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SAFETY VESTS:

All Contractors' personnel, all subcontractors, and their personnel, as well as all material suppliers
and their personnel must wear an OSHA approved reflective vest or outer garment at all times
while on the project.

TRAINING:
Description

Training sessions consist of classroom style instruction on snow removal methods, ice control
methods and materials, snowplow and spreader operation, spreader calibration, and safety issues.

General

The Department of Transportation will provide a training session with project foremen and
supervisors to familiarize them with snow removal methods, ice control methods, equipment, and
assigned routes. The training session(s) will be scheduled as part of the Contract Pre-Construction
Meeting and completed as determined by the Engineer.

The Contractor must have all equipment parked and available at one central location of his
choosing for review by the Engineer or his authorized representative. The Contractor will be given
a minimum of 2 weeks’ notice of scheduled training sessions and equipment reviews.

Measurement and Payment

Training shall be paid for at the rate of Twenty-five Dollars ($25) per hour for each person in
attendance of a training session. The Department will pay the Contractor for a specific number of
Contractor project foremen and supervisors as determined by the Engineer. Payment will only be
made for regularly scheduled training sessions provided by the Department of Transportation. No
payment will be made for training provided to the Contractor’s personnel due to employee turnover
or absence from regularly scheduled training.

Payment will be made under:

Pay Item Pay Unit
Training $25.00 per Hour
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FOREMAN:
Description

This work consists of providing personnel and equipment necessary to communicate instructions to drivers
for snow and ice removal operations.

Foreman Requirements
The contractor shall provide a Foreman that serves as a point-of-contact between the Department and all
contract Operators at all times during an event. The Foreman shall have the ability, authority, and means

necessary to perform the following:

1. Receive instructions from NCDOT staff.
2. Guide, direct, and coordinate with all contract drivers and operators.

3. Effectively communicate instructions with all contract drivers and operators, including
through the use of cell phone and radio.

4. Respond to changing snow and ice related events quickly and appropriately.
Equipment
The contractor shall provide the Foreman with the following equipment:

1. A four-wheel drive vehicle that is capable of travel during severe snow and ice conditions.
The vehicle shall be equipped with one light bar mounted on top of the cab. The width of
the bar shall be 48 inches but shall not exceed safe mounting limits of the cab. The bar’s
light source may be one of the following:

a. A series of rotating quartz-halogen, incandescent, or LED bulbs.
b. Stroboscopic lamps.

c. Static programmable LED.

The light source shall be amber in color as permitted by N.C.G.S § 20-130.2. The light bar shall
be visible from all directions.

2. A cell phone and radio.

3. OSHA approved reflective vest or outer garment to be worn all time while on the project.

Measurement and Payment

No separate payment will be made for the Foreman. Costs associated with the Foreman, including
equipment will be considered incidental to the other work items in the contract.
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STANDARD SPECIAL PROVISION

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08)(Rev. 1-16-24) z-2

General Statute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation project appropriations may be encumbered in the
amount of allotments made to the Department of Transportation by the Director for the estimated
payments for transportation project contract work to be performed in the appropriation fiscal year.
The allotments shall be multiyear allotments and shall be based on estimated revenues and shall
be subject to the maximum contract authority contained in General Statute 143C-6-11(c).
Payment for transportation project work performed pursuant to contract in any fiscal year other
than the current fiscal year is subject to appropriations by the General Assembly. Transportation
project contracts shall contain a schedule of estimated completion progress, and any acceleration
of this progress shall be subject to the approval of the Department of Transportation provided funds
are available. The State reserves the right to terminate or suspend any transportation project
contract, and any transportation project contract shall be so terminated or suspended if funds will
not be available for payment of the work to be performed during that fiscal year pursuant to the
contract. In the event of termination of any contract, the contractor shall be given a written notice
of termination at least 60 days before completion of scheduled work for which funds are available.
In the event of termination, the contractor shall be paid for the work already performed in
accordance with the contract specifications.

Payment will be made on any contract terminated pursuant to the special provision in accordance
with Subarticle 108-13(D) of the Standard Specifications.
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STANDARD SPECIAL PROVISION
ERRATA

(1-16-24) 7-4

Revise the 2024 Standard Specifications as follows:
Division 3

Page 3-5, Article 305-2 MATERIALS, after line 16, replace " 1032-3(A)(7)” with “1032-3”
and add the item “Galvanized Corrugated Steel Pipe” with Section “1032-3".

Page 3-6, Article 310-2 MATERIALS, after line 9, add the item “Galvanized Corrugated Steel
Pipe” with Section “1032-3”.

Division 9
Page 9-17, Article 904-4 MEASUREMENT AND PAYMENT, prior to line 1, replace " Sign
Erection, Relocate Type (Ground Mounted)” with “Sign Erection, Relocate Type _ (Ground
Mounted)”.

Division 10

Page 10-51, Article 1024-4 WATER, prior to line 1, delete the “unpopulated blank row” in
Table 1024-2 between “Time of set, deviation from control” and “Chloride Ion Content, Max.”.

Page 10-170, Subarticle 1081-1(C) Requirements, line 4, replace "maximum” with
“minimum?”.

Division 11

Page 11-15, Article 1160-4 MEASUREMENT AND PAYMENT, line 24, replace “Where
barrier units are moved more than one” with “Where barrier units are moved more than once”.

Division 15

Page 15-10, Article 1515-4 MEASUREMENT AND PAYMENT, lines 11, replace " All
piping” with “All labor, the manhole, other materials, excavation, backfilling, piping”.

Division 16
Page 16-14, Article 1633-5 MEASUREMENT AND PAYMENT, line 20-24 and prior to line
25, delete and replace with the following " Flocculant will be measured and paid in accordance
with Article 1642-5 applied to the temporary rock silt checks.”
Page 16-3, Article 1609-2 MATERIALS, after line 26, replace "Type 4” with “Type 4a”.

Page 16-25, Article 1644-2 MATERIALS, after line 22, replace "Type 4” with “Type 4a”.
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STANDARD SPECIAL PROVISION

PLANT AND PEST QUARANTINES
(Imported Fire Ant, Gypsy Moth, Witchweed, Emerald Ash Borer, Guava Root Knot

Nematode, And Other Noxious Weeds)
(3-18-03) (Rev. 5-21-19) Z-04a

Within Quarantined Area

This project may be within a county regulated for plant and/or pests. If the project or any part of
the Contractor's operations is located within a quarantined area, thoroughly clean all equipment
prior to moving out of the quarantined area. Comply with federal/state regulations by obtaining a
certificate or limited permit for any regulated article moving from the quarantined area.

Originating in a Quarantined County

Obtain a certificate or limited permit issued by the N.C. Department of Agriculture/United States
Department of Agriculture. Have the certificate or limited permit accompany the article when it
arrives at the project site.

Contact

Contact the N.C. Department of Agriculture/United States Department of Agriculture
at 1-800-206-9333, 919-707-3730, or
https://www.ncagr.gov/plantindustry/Plant/quaran/table2.htm to determine those specific project
sites located in the quarantined area or for any regulated article used on this project originating in
a quarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, and decomposed manure, separately or with
other articles. This includes movement of articles listed above that may be associated with
cut/waste, ditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamental plants.
Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equipment.
Used earth-moving equipment.
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Any other products, articles, or means of conveyance, of any character, if determined by an
inspector to present a hazard of spreading imported fire ant, gypsy moth, witchweed, emerald
ash borer, guava root knot nematode, or other noxious weeds.


https://www.ncagr.gov/plantindustry/Plant/quaran/table2.htm
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STANDARD SPECIAL PROVISION

MINIMUM WAGES

Z-5

The Fair Labor Standards Act provides that with certain exceptions every employer
shall pay wages at the rate of not less than SEVEN DOLLARS AND TWENTY
FIVE CENTS ($7.25) per hour.

The North Carolina Minimum Wage Act provides that every employer shall pay to
each of his employees, wages at a rate of not less than SEVEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employed on this contract shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all intermediate labor employed on this contract shall
be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all unskilled labor on this contract shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the application of this act to the contract on this
project is the responsibility of the Contractor.

The Contractor shall have no claim against the Department of Transportation for any changes in
the minimum wage laws, Federal or State. It is the responsibility of the Contractor to keep fully
informed of all Federal and State Laws affecting his contract.
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STANDARD SPECIAL PROVISION

TITLE VI AND NONDISCRIMINATION:
(6-28-77)(Rev 1/16/2024) Z-6

The North Carolina Department of Transportation is committed to carrying out the U.S.
Department of Transportation’s policy of ensuring nondiscrimination in the award and
administration of contracts.

The provisions of this section related to United States Department of Transportation (US DOT)
Order 1050.2A, Title 49 Code of Federal Regulations (CFR) part 21, 23 United States Code
(U.S.C.) 140 and 23 CFR part 200 (or 49 CFR 303, 49 U.S.C. 5332 or 49 U.S.C. 47123) are
applicable to all North Carolina Department of Transportation (NCDOT) contracts and to all
related subcontracts, material supply, engineering, architectural and other service contracts,
regardless of dollar amount. Any Federal provision that is specifically required not specifically set
forth is hereby incorporated by reference.

(1) Title VI Assurances (USDOT Order 1050.2A, Appendix A)

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the "contractor") agrees as follows:

(a) Compliance with Regulations

The contractor (hereinafter includes consultants) shall comply with the Acts and the
Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S.
Department of Transportation, Federal Highway Administration (FHWA), as they may
be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

(b) Nondiscrimination

The contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of
equipment. The contractor shall not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment
practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

(c) Solicitations for Subcontractors, Including Procurements of Materials and Equipment

In all solicitations, either by competitive bidding, or negotiation made by the contractor
for work to be performed under a subcontract, including procurements of materials, or
leases of equipment, each potential subcontractor or supplier shall be notified by the
contractor of the contractor's obligations under this contract and the Acts and the
Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

(d) Information and Reports

The contractor shall provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined
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by the Recipient or the FHWA to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the
contractor shall so certify to the Recipient or the FHWA, as appropriate, and shall set
forth what efforts it has made to obtain the information.

(e) Sanctions for Noncompliance:

In the event of a contractor's noncompliance with the Non-discrimination provisions of
this contract, the Recipient will impose such contract sanctions as it and/or the FHWA
may determine to be appropriate, including, but not limited to:

(i) Withholding payments to the contractor under the contract until the contractor
complies; and/or

(i) Cancelling, terminating, or suspending a contract, in whole or in part.
(F) Incorporation of Provisions

The contractor shall include the provisions of paragraphs (a) through (f) in every
subcontract, including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor shall take action with respect to any subcontract or procurement as the
Recipient or the FHWA may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction,
the contractor may request the Recipient to enter into any litigation to protect the
interests of the Recipient. In addition, the contractor may request the United States to
enter into the litigation to protect the interests of the United States.

(2) Title VI Nondiscrimination Program (23 CFR 200.5(p))

The North Carolina Department of Transportation (NCDOT) has assured the USDOT that,
as a condition to receiving federal financial assistance, NCDOT will comply with Title VI
of the Civil Rights Act of 1964 and all requirements imposed by Title 49 CFR part 21 and
related nondiscrimination authorities to ensure that no person shall, on the ground of race,
color, national origin, limited English proficiency, sex, age, or disability (including
religion/creed or income-level, where applicable), be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any programs, activities, or
services conducted or funded by NCDOT. Contractors and other organizations under
contract or agreement with NCDOT must also comply with Title VI and related authorities,
therefore:

(a) During the performance of this contract or agreement, contractors (e.g., subcontractors,
consultants, vendors, prime contractors) are responsible for complying with NCDOT’s
Title VI Program. Contractors are not required to prepare or submit Title VI Programs.
To comply with this section, the prime contractor shall:

1. Post NCDOT’s Notice of Nondiscrimination and the Contractor’s own Equal
Employment Opportunity (EEO) Policy in conspicuous locations accessible to all
employees, applicants and subcontractors on the jobsite.
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Physically incorporate the required Title VI clauses into all subcontracts on
federally-assisted and state-funded NCDOT projects, and ensure inclusion by
subcontractors into all lower-tier subcontracts.

Required Solicitation Language. The Contractor shall include the following
notification in all solicitations for bids and requests for work or material, regardless
of funding source:

“The North Carolina Department of Transportation, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 US.C. 8§
2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on
the grounds of race, color, or national origin in consideration for an award. In
accordance with other related nondiscrimination authorities, bidders and
contractors will also not be discriminated against on the grounds of sex, age,
disability, low-income level, creed/religion, or limited English proficiency in
consideration for an award.”

Physically incorporate the FHWA-1273, in its entirety, into all subcontracts and
subsequent lower tier subcontracts on Federal-aid highway construction contracts
only.

Provide language assistance services (i.e., written translation and oral
interpretation), free of charge, to LEP employees and applicants. Contact NCDOT
OCR for further assistance, if needed.

For assistance with these Title VI requirements, contact the NCDOT Title VI
Nondiscrimination Program at 1-800-522-0453.

(b) Subrecipients (e.g. cities, counties, LGAS, planning organizations) may be required to
prepare and submit a Title VI Plan to NCDOT, including Title VI Assurances and/or
agreements. Subrecipients must also ensure compliance by their contractors and
subrecipients with Title VI. (23 CFR 200.9(b)(7))

(c) If reviewed or investigated by NCDOT, the contractor or subrecipient agrees to take
affirmative action to correct any deficiencies found within a reasonable time period,
not to exceed 90 calendar days, unless additional time is granted by NCDOT. (23 CFR
200.9(b)(15))

(d) The Contractor is responsible for notifying subcontractors of NCDOT’s External
Discrimination Complaints Process.

1.

Applicability

Title VI and related laws protect participants and beneficiaries (e.g., members of
the public and contractors) from discrimination by NCDOT employees,
subrecipients and contractors, regardless of funding source.
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Eligibility

Any person—or class of persons—who believes he/she has been subjected to
discrimination based on race, color, national origin, Limited English Proficiency
(LEP), sex, age, or disability (and religion in the context of employment, aviation,
or transit) may file a written complaint. The law also prohibits intimidation or
retaliation of any sort.

Time Limits and Filing Options

Complaints may be filed by the affected individual(s) or a representative and must
be filed no later than 180 calendar days after the following:

(i) The date of the alleged act of discrimination; or
(i) The date when the person(s) became aware of the alleged discrimination; or

(iiiy Where there has been a continuing course of conduct, the date on which that
conduct was discontinued or the latest instance of the conduct.

Title VI and related discrimination complaints may be submitted to the following

entities:

> North Carolina Department of Transportation, Office of Civil Rights, Title VI
Program, 1511 Mail Service Center, Raleigh, NC 27699-1511; toll free 1-800-
522-0453

> Federal Highway Administration, North Carolina Division Office, 310 New
Bern Avenue, Suite 410, Raleigh, NC 27601, 919-747-7010

» US Department of Transportation, Departmental Office of Civil Rights,
External Civil Rights Programs Division, 1200 New Jersey Avenue, SE,
Washington, DC 20590; 202-366-4070

Format for Complaints

Complaints must be in writing and signed by the complainant(s) or a representative,
and include the complainant’s name, address, and telephone number. Complaints
received by fax or e-mail will be acknowledged and processed. Allegations
received by telephone will be reduced to writing and provided to the complainant
for confirmation or revision before processing. Complaints will be accepted in other
languages, including Braille.

Discrimination Complaint Form

Contact NCDOT Civil Rights to receive a full copy of the Discrimination
Complaint Form and procedures.

Complaint Basis

Allegations must be based on issues involving race, color, national origin (LEP),
sex, age, disability, or religion (in the context of employment, aviation or transit).
“Basis” refers to the complainant’s membership in a protected group category.
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TABLE 103-1
COMPLAINT BASIS
Protected Categories Definition Examples Applicable Nondiscrimination

Authorities

Race and Ethnicity

An individual belonging to one
of the accepted racial groups; or
the perception, based usually on
physical characteristics that a
person is a member of a racial

group

Black/African
American,
Hispanic/Latino,
Asian, American

Indian/Alaska Native,

Native
Hawaiian/Pacific
Islander, White

Color Color of skin, including shade Black, White, brown,
of skin within a racial group yellow, etc.

National Origin (Limited English | Place of birth. Citizenship is not | Mexican, Cuban,

Proficiency) a factor. (Discrimination based | Japanese,

on language or a person’s
accent is also covered)

Vietnamese, Chinese

Title VI of the Civil Rights Act of 1964;
49 CFR Part 21;

23 CFR 200;

49 U.S.C. 5332(b);

49 U.S.C. 47123.

(Executive Order 13166)

Sex Gender. The sex of an Women and Men 1973 Federal-Aid Highway Act;
individual. 49 U.S.C. 5332(b);
Note: Sex under this program 49 U.S.C. 47123.
does not include sexual
orientation.
Age Persons of any age 21-year-old person Age Discrimination Act of 1975
49 U.S.C. 5332(b);
49 U.S.C. 47123.
Disability Physical or mental impairment, | Blind, alcoholic, Section 504 of the Rehabilitation Act of

permanent or temporary, or
perceived.

para-amputee,
epileptic, diabetic,
arthritic

1973;
Americans with Disabilities Act of 1990

Religion (in the context of
employment)

(Religion/ Creed in all aspects of
any aviation or transit-related
construction)

An individual belonging to a
religious group; or the
perception, based on
distinguishable characteristics
that a person is a member of a
religious group. In practice,
actions taken as a result of the
moral and ethical beliefs as to
what is right and wrong, which
are sincerely held with the
strength of traditional religious
views. Note: Does not have to
be associated with a recognized
religious group or church; if an
individual sincerely holds to the
belief, it is a protected religious
practice.

Muslim, Christian,
Sikh, Hindu, etc.

Title VI1I of the Civil Rights Act of 1964;
23 CFR 230;

FHWA-1273 Required Contract Provisions.
(49 U.S.C. 5332(b);

49 U.S.C. 47123)

(3) Pertinent Nondiscrimination Authorities

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest agrees to comply with the following non-discrimination statutes and
authorities, including, but not limited to:

(a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part

21.
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(b) The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);

(c) Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination
on the basis of sex);

(d) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability) and 49 CFR Part 27;

(e) The Age Discrimination Act of 1975, as amended, (42 U.S.C. 8 6101 et seq.), (prohibits
discrimination on the basis of age);

(F) Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

(9) The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms "programs or activities" to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

(h) Titles Il and 111 of the Americans with Disabilities Act, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities (42
U.S.C. 88 12131-12189) as implemented by Department of Transportation regulations
at 49 C.F.R. parts 37 and 38;

(i) The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

(j) Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures Nondiscrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

(k) Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of Limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

() Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et
seq).

(m)Title V11 of the Civil Rights Act of 1964 (42 U.S.C. § 2000e et seq., Pub. L. 88-352),
(prohibits employment discrimination on the basis of race, color, religion, sex, or
national origin).

(4) Additional Title VI Assurances
**The following Title VI Assurances (Appendices B, C and D) shall apply, as applicable
(a) Clauses for Deeds Transferring United States Property (1050.2A, Appendix B)
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The following clauses will be included in deeds effecting or recording the transfer of
real property, structures, or improvements thereon, or granting interest therein from the
United States pursuant to the provisions of Assurance 4.

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and
upon the condition that the North Carolina Department of Transportation (NCDOT)
will accept title to the lands and maintain the project constructed thereon in accordance
with the North Carolina General Assembly, the Regulations for the Administration of
the Federal-Aid Highway Program, and the policies and procedures prescribed by the
Federal Highway Administration of the U.S. Department of Transportation in
accordance and in compliance with all requirements imposed by Title 49, Code of
Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S
Department of Transportation pertaining to and effectuating the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does
hereby remise, release, quitclaim and convey unto the NCDOT all the right, title and
interest of the U.S. Department of Transportation in and to said lands described in
Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the North Carolina
Department of Transportation (NCDOT) and its successors forever, subject, however,
to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures
are used for a purpose for which Federal financial assistance is extended or for another
purpose involving the provision of similar services or benefits and will be binding on
the NCDOT, its successors and assigns.

The NCDOT, in consideration of the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its
successors and assigns, that (1) no person will on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination with regard to any facility located wholly or in part on,
over, or under such lands hereby conveyed [,] [and]* (2) that the NCDOT will use the
lands and interests in lands and interests in lands so conveyed, in compliance with all
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended [, and (3) that in the event of breach of any of
the above-mentioned nondiscrimination conditions, the Department will have a right to
enter or re-enter said lands and facilities on said land, and that above described land
and facilities will thereon revert to and vest in and become the absolute property of the
U.S. Department of Transportation and its assigns as such interest existed prior to this
instruction].*

(*Reverter clause and related language to be used only when it is determined that such
a clause is necessary in order to make clear the purpose of Title VI.)
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(b) Clauses for Transfer of Real Property Acquired or Improved Under the Activity,
Facility, or Program (1050.2A, Appendix C)

The following clauses will be included in deeds, licenses, leases, permits, or similar
instruments entered into by the North Carolina Department of Transportation
(NCDOT) pursuant to the provisions of Assurance 7(a):

1. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree [in the case of deeds and
leases add "as a covenant running with the land"] that:

(i.) In the event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for
which a U.S. Department of Transportation activity, facility, or program is
extended or for another purpose involving the provision of similar services or
benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate
such facilities and services in compliance with all requirements imposed by the
Acts and Regulations (as may be amended) such that no person on the grounds
of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

2. With respect to licenses, leases, permits, etc., in the event of breach of any of the
above Nondiscrimination covenants, the NCDOT will have the right to terminate
the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never
been made or issued. *

3. With respect to a deed, in the event of breach of any of the above Nondiscrimination
covenants, the NCDOT will have the right to enter or re-enter the lands and
facilities thereon, and the above described lands and facilities will there upon revert
to and vest in and become the absolute property of the NCDOT and its assigns. *

(*Reverter clause and related language to be used only when it is determined that such
a clause is necessary to make clear the purpose of Title VI.)

(c) Clauses for Construction/Use/Access to Real Property Acquired Under the Activity,
Facility or Program (1050.2A, Appendix D)

The following clauses will be included in deeds, licenses, permits, or similar
instruments/ agreements entered into by the North Carolina Department of
Transportation (NCDOT) pursuant to the provisions of Assurance 7(b):
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The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree (in the case of deeds and
leases add, "as a covenant running with the land") that (1) no person on the ground
of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities,
(2) that in the construction of any improvements on, over, or under such land, and
the furnishing of services thereon, no person on the ground of race, color, or
national origin, will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee,
permittee, etc.) will use the premises in compliance with all other requirements
imposed by or pursuant to the Acts and Regulations, as amended, set forth in this
Assurance.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of the
above Non- discrimination covenants, the NCDOT will have the right to terminate
the (license, permit, etc., as appropriate) and to enter or re-enter and repossess said
land and the facilities thereon, and hold the same as if said (license, permit, etc., as
appropriate) had never been made or issued. *

With respect to deeds, in the event of breach of any of the above Nondiscrimination
covenants, the NCDOT will there upon revert to and vest in and become the
absolute property of the NCDOT and its assigns. *

(*Reverter clause and related language to be used only when it is determined that such
a clause is necessary to make clear the purpose of Title V1.)
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STANDARD SPECIAL PROVISION

ON-THE-JOB TRAINING
(10-16-07) (Rev. 4-21-15) Z-10

Description

The North Carolina Department of Transportation will administer a custom version of the Federal
On-the-Job Training (OJT) Program, commonly referred to as the Alternate OJT Program. All
contractors (existing and newcomers) will be automatically placed in the Alternate Program.
Standard OJT requirements typically associated with individual projects will no longer be applied
at the project level. Instead, these requirements will be applicable on an annual basis for each
contractor administered by the OJT Program Manager.

On the Job Training shall meet the requirements of 23 CFR 230.107 (b), 23 USC — Section 140,
this provision and the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractor to train employees on Federal, State and
privately funded projects located in North Carolina. However, priority shall be given to training
employees on NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and women toward journeyman level status is
a primary objective of this special training provision. Accordingly, the Contractor shall make every
effort to enroll minority and women as trainees to the extent that such persons are available within
a reasonable area of recruitment. This training commitment is not intended, and shall not be used,
to discriminate against any applicant for training, whether a member of a minority group or not.

Assigning Training Goals

The Department, through the OJT Program Manager, will assign training goals for a calendar year
based on the contractors' past three years’ activity and the contractors' anticipated upcoming year’s
activity with the Department. At the beginning of each year, all contractors eligible will be
contacted by the Department to determine the number of trainees that will be assigned for the
upcoming calendar year. At that time the Contractor shall enter into an agreement with the
Department to provide a self-imposed on-the-job training program for the calendar year.
This agreement will include a specific number of annual training goals agreed to by both parties.
The number of training assignments may range from 1 to 15 per contractor per calendar year. The
Contractor shall sign an agreement to fulfill their annual goal for the year.\
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Training Classifications

The Contractor shall provide on-the-job training aimed at developing full journeyman level
workers in the construction craft/operator positions. Preference shall be given to providing
training in the following skilled work classifications:

Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training classifications and their respective training
requirements that may be used by the contractors. However, the classifications established are not
all-inclusive. Where the training is oriented toward construction applications, training will be
allowed in lower-level management positions such as office engineers and estimators. Contractors
shall submit new classifications for specific job functions that their employees are performing.
The Department will review and recommend for acceptance to FHWA the new classifications
proposed by contractors, if applicable. New classifications shall meet the following requirements:

Proposed training classifications are reasonable and realistic based on the job skill
classification needs, and

The number of training hours specified in the training classification is consistent with
common practices and provides enough time for the trainee to obtain journeyman level
status.

The Contractor may allow trainees to be trained by a subcontractor provided that the Contractor
retains primary responsibility for meeting the training and this provision is made applicable to the
subcontract. However, only the Contractor will receive credit towards the annual goal for the
trainee.

Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first year
of apprenticeship or training. The number of trainees shall be distributed among the work
classifications on the basis of the contractor’s needs and the availability of journeymen in the
various classifications within a reasonable area of recruitment.

No employee shall be employed as a trainee in any classification in which they have successfully
completed a training course leading to journeyman level status or in which they have been
employed as a journeyman.

Records and Reports
The Contractor shall maintain enrollment, monthly and completion reports documenting company

compliance under these contract documents. These documents and any other information as
requested shall be submitted to the OJT Program Manager.
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Upon completion and graduation of the program, the Contractor shall provide each trainee with
a certification Certificate showing the type and length of training satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive an initial and Trainee/Post graduate interview
conducted by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduating pay scale based upon a percentage of the
prevailing minimum journeyman wages (Davis-Bacon Act). Minimum pay shall be as follows:

60 percent of the journeyman wage for the first half of the training period

75 percent of the journeyman wage for the third quarter of the training period
90 percent of the journeyman wage for the last quarter of the training period

In no instance shall a trainee be paid less than the local minimum wage. The Contractor shall
adhere to the minimum hourly wage rate that will satisfy both the NC Department of Labor
(NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee employed by him on the contract work who is
currently enrolled or becomes enrolled in an approved program and who receives training for at
least 50 percent of the specific program requirement. Trainees will be allowed to be transferred
between projects if required by the Contractor’s scheduled workload to meet training goals.

If a contractor fails to attain their training assignments for the calendar year, they may be taken off
the NCDOT’s Bidders List.

Measurement and Payment

No compensation will be made for providing required training in accordance with these contract
documents.
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EXECUTION OF CONTRACT
NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY

The Contractor declares (or certifies, verifies, or states) under penalty of perjuryunder the laws of the United
States that neither he, nor any official, agent or employee has entered into any agreement, participated in any
collusion, or otherwise taken any action which is in restraint of free competitive bidding in connection with this
Contract, that the Contractor has not been convicted of violating N.C.G.S. § 133-24 within the last three years,
and that the Contractor intends to do the work with its own bona fide employees or subcontractors and did not bid
for the benefit of another contractor.

By submitting this Execution of Contract, Non-Collusion and Debarment Certification, the Contractor is
certifying his status under penalty of perjury under the laws of the United States in accordance with the Debarment
Certification attached, provided that the Debarment Certification also includes any required statements concerning
exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

DanGrady Company LLC

Full Name of Firm

1517 Little savannah rd

Address as Prequalified
—— e A — e
Signature of Witness Signature of Member/Manager/Authorized Agent

Select appropriate title

Katherine Harrell Noah Saunier

Print or type Signer's name Print or type Signer's Name
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DEBARMENT CERTIFICATION

Conditions for certification:

1.

The prequalified bidder shall provide immediate written notice to the Department if at any
time the bidder learns that his certification was erroneous when he submitted his debarment
certification or explanation filed with the Department, or has become erroneous because of
changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. A copy of the
Federal Rules requiring this certification and detailing the definitions and coverages may be
obtained from the Contract Officer of the Department.

The prequalified bidder agrees by submitting this form, that he will not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in NCDOT contracts, unless authorized
by the Department.

For Federal Aid projects, the prequalified bidder further agrees that by submitting this form
he will include the Federal-Aid Provision titled Required Contract Provisions Federal-Aid
Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covered transactions.

The prequalified bidder may rely upon a certification of a participant in a lower tier covered
transaction that he is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless he knows that the certification is erroneous. The bidder may
decide the method and frequency by which he will determine the eligibility of his
subcontractors.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this provision. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

Except as authorized in paragraph 6 herein, the Department may terminate any contract if the
bidder knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available by the Federal Government.



Contract No. .DN1 2107507 Rev. 1-16-18

County

Henderson & Polk

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knowledge and belief, that he and his
principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records; making false statements; or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph b. of this certification; and

Have not within a three-year period preceding this proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

Will submit a revised Debarment Certification immediately if his status changes and will
show in his bid proposal an explanation for the change in status.

If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation
with this submittal. An explanation will not necessarily result in denial of participation in a
contract.

Failure to submit a non-collusion and debarment certification will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to this certification.
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ITEMIZED PROPOSAL FOR CONTRACT NO. DN12107507

Henderson, Polk

LINE

SECT.

ITEM DESCRIPTION

QTY

UNIT

UNIT PRICE

AMOUNT

SP

Outfitting Fee - Truck

EA

$115,000.00

$920,000.00

SP

Outfitting Fee - Truck
(40% of item #1 —1*
Year

EA

$46,000.00

$368,000.00

SP

Outfitting Fee - Truck
(15% of item # 1 — 2
Year

EA

$17,250.00

$138,000.00

SP

Outfitting Fee - Truck
(15% of item # 1 — 3™
Year

EA

17,250.00

$138,000.00

SP

Outfitting Fee - Truck
(15% of item # 1 — 4t
Year

EA

17,250.00

$138,000.00

SP

Outfitting Fee - Truck
(15% of item # 1 — 5t
Year

EA

17,250.00

$138,000.00

SP

Outfitting Fee - Grader

EA

$25,000.00

$50,000.00

SP

Outfitting Fee - Grader
(40% of item #7 — 1%
Year

EA

$10,000.00

$20,000.00

SP

Outfitting Fee - Grader
(15% of item # 7 — 2"
Year

EA

$3,750.00

$7,500.00

10

SP

Outfitting Fee - Grader
(15% of item # 7 — 3™
Year

EA

$3,750.00

$7,500.00

11

SP

Outfitting Fee - Grader
(15% of item # 7 — 4t
Year

EA

$3,750.00

$7,500.00

12

SP

Outfitting Fee - Grader
(15% of item # 7 — 5t
Year

EA

$3,750.00

$7,500.00

13

SP

Outfitting Fee - Loader

EA

$24,500.00

$49,000.00

14

SP

Outfitting Fee - Loader
(40% of item # 13 — 1*
Year

EA

$9,800.00

$19,600.00

15

SP

Outfitting Fee - Loader
(15% of item # 13 — 2™
Year

EA

$3,675.00

$7,350.00

16

SP

Outfitting Fee - Loader
(15% of item # 13 — 3™
Year

EA

$3,675.00

$7,350.00
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Henderson, Polk

17 SP | Outfitting Fee - Loader $3,675.00 $7,350.00
(15% of item # 13 — 4t 2 EA
Year
18 SP | Outfitting Fee - Loader $3,675.00 $7,350.00
(15% of item # 13 — 5t 2 EA
Year
19 SP | Truck w/Operator 2,500 | HR $145.00 $362,500.00
20 SP | Grader w/Operator 250 | HR $195.00 $48,750.00
21 SP | Loader w/Operator 500 | HR $180.00 $90,000.00
22 SP | Contractor Forces 25| HR $25.00 $625.00
Training

Total Bid Amount ‘

$1,520,875.00




DN12107507 U-1 Henderson, Polk

Execution of Contract

Contract No: DN12107507

County: Henderson and Polk

ACCEPTED BY THE DEPARTMENT

DocuSigned by:

Jtfrey & Plopangh

\— preposals Engineer

02/28/2024

Date

EXECUTION OF CONTRACT AND BONDS
APPROVED AS TO FORM:

DocuSigned by:

~—IRASOHEngineer

02/28/2024
Date

Signature Sheet (Bid) - ACCEPTANCE SHEET



Contract No. DN 1 2 1 07507 Rev 5-17-11

County Henderson and Polk

CONTRACT PAYMENT BOND

2/14/24
DanGrady Company, LLC.

United Casualty and Surety insurance Company

Date of Payment Bond Execution

Name of Principal Contractor

Name of Surety:

Name of Contracting Body: North Carolina Department of Transportation
Raleigh, North Carolina

Amount of Bond: $1 ,520,87500

Contract 1D No.: DN12107507

County Name: Henderson and Polk

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL CONTRACTOR (hereafter,
PRINCIPAL) and SURETY above named, are held and firmly bound unto the above named
Contracting Body, hereinafter called the Contracting Body, in the penal sum of the amount stated
above for the payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators, and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal entered into a
certain contraet with the Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the principal shall promptly make payment to all persons supplying labor
and material in the prosecution of the work provided for in said contract, and any and all duly
authorized modifications of said contract that may hereafter be made, notice of which modifications
to the surety being hereby waived, then this obligation to be void; otherwise to remain in full force

and virtue.

IN WITNESS WHEREOF, the above-bound parties have executed this instrument under their several
seals on the date indicated above, the name and corporate seal of each corporate party being hereto
affixed and these presents duly signed by its undersigned representative, pursuant

to authority of its governing body.



DN12107507 Revs.171

Contract No.
Henderson and Polk.

County

CONTRACT PAYMENT BOND
United Casualty and Surety Insurance Company

Print or type Surety Company Name

Affix Seal of Surety Company

s, Anthony Balzano

Print, stamp or type name of Attorney-in-Fact

Signature of Attdrney-in-Fact ?

TR . SEAL g
-~ “- Ky O =

e . ot ;@; ~

” (%0 ........ ).\ ‘\:&b \\\

Signature of Witness

Matthew Balzano

Print or type Signer’s name

781 Neeb Rd, Cinti, OH 45233

Address of Attorney-in-Fact




Contract No. ___ DN12107507 Rev 5-17-11
County Henderson and Polk :
CONTRACT PAYMENT BOND
LIMITED LIABILITY COMPANY
SIGNATURE OF CONTRACTOR (Principal)
Name of Contractor Dan'G rady Company LLC

Full name of Firm

1517 Little Savannah Rd Sylva nc 28779
Address as prequalified

By: |

Signature of Member; Authorized Agent

Select appropriate title

noah Saunier

Print or type Signer’s name




Contract No, ON12107507 Rev 5-17-11
County Henderson and. Polk

CONTRACT PAYMENT BOND

Attach certified copy of Power of Attorney to this sheet



" ¥
UNITED CASUALTY AND SURETY INSURANCE COMPANY

US Casualty and Surety jnsurance Company
United Surety In§urance Company

e AR S T S

Ll Fren A A o SR e 40

Agency No: 171386

POWER OF ATTORNEY
2 corporation.of the Statg of Nebraska,and {8 Casualty and Surety Insurance

KNOW-ALL MEN BY THESE PRESENTS: ThatUnited Casualty and Surety Insurance:Company,
tompaty and United:Surety Insurance Company, sssumed names of United Casvalty and Surety Insurance-Company {collectively, the Companies}, da by these presents
miake; congtitute and appolpt:

Anthony Balzano, Deborah Rath, JoAnn Smith, Cynthia S, Richter

i more than one js named above, with full power and authority h_erebvmnf_erred inits name,
undertakings or otherinstruments ar cohtracts of suretyship to Include

its true and lawful Attorney{s)n-Fact, each In theirseparate capacity
place and stead, to execute, acknowledgé and dellver any and sl bonds, recognizances,
riders, amendmerts, and consents.of Surety, providing the bond penalty dogsinot exceed, ilior X
(.$3,500,000.00 . This. Power of Attorney shall expiré without further action on December31¥, 2024,

This Power of Attoriey 1§ gisntad undér andpy authority of the following resolutions.adopted by the Board of Directors of the Coipanies at:a meeting duly called

and held on the 1% day of july, 1993;

Resolved that the Prasident, Treasurer, arSecretary.be and they are hereby authorized and empowered to-appalnt Attorneys-in-Fact of the Company, inits name and as

re acts to xecate and ackndwisdge farand on itshehalfas Surety anyand 3l bonds, recognizances, contracts of indemnity, waivers of citation and alf other writings

obligatory ir thegat  withpower to attach-thereto'the seal of the Company. Any such writings. so executed by such Atgorngys-in-Fact shallbe binding

upon the Company as if they had béen duly éxecited anid acknowledged by the regularly elected Officers of the Cormpany I thelr own proper persons,

; of this Buard and the Company seal may be affixed by facsimile to any power-of attorney ar speciai power of

er written obligation In the niaturethereof; such signature and seal,

be valtd and binding upon the

That the signature 6f any afficet authorlzed by Resolutions
attorney or certification of oF, glyen'far the execution of
when-so used being hereby gdopted by thé Campany as the
Company withthe same-force and effect:as though manually affixed.
N WITNESS WHEREOF; the:Companles have caused this Instrument to be signad and their corporate seals 1o be hereunta affixad, this 1st.day of July, 2022
UNITED CASUALTY AND SURETY {NSURANCE COMPANY
US Casualty and'Surety insurance Company’

United Surety insurance Company’

anybond, undertaking, recognizance or oth
original slgnature of such officer and'the original sealof the Company, to

R,
£y O

SO SRR,
S
§§’f (SRFORaze ‘{&
3&: now -
:_6%88{\1.1,,,'\ . {?
:'{. \“-. 3 \5 TR, 2L i 2 &
it o roseions o -
Michael T. Porsch, Treasurer

g

Corporate Seals

Caramonwedlth of Massachusetts
County of Middlesex ss:
, Before me, Colleen: A. Cochrarie, a notaty public; personally appeated, Michael T, Parsch, Treastrer of United Casualty
ety Insurance Company, who proved to-me on the basis of satisfactory.

On this 1st.day of July, 2022 _
and Surety Insuranée Company, US Casusity and Surety Insurance Company and United Sur
eviderice to be the persor whose.ndme is subscribed to the within instrument.and acknowledged fo me that he executed the same In his authorized capacity, ond
that by his signature on the thstrurient the person{s), or the entity an behalf of which the parson(s) acted, exscuted the instrument.
{ certify under PENALTY OF PERIURY underthe faws of the Commuonwealth 6f Massachusetts that the foregolng paragraph is true and correct,
I3 COLLEEN A, COCHRANE

& Notary Public, Commonwealth of Massachusatis
My Commission Expires 10127/2028
uret‘f'iln's‘éraric’e Company
W in full force and-effect;

WITNESS myhand and seal.

i, Robert £, Thomas, President of Unilted: Casualty-and Surety Insurance Company, US Casualty and Surety insurance Company and United. S
orrect copy of 3 Pawer of Attorney, executéd: by sald Companies, which fs stf

do hiereby certify that-the above and foregoing Is a trueand ¢
he -Pow\f\r\ufvit‘c&‘nh&’a’reﬁp full forceand effact,
A
14th

furthermore, the resolutions of the Board of Directors, setoutint
sURET ¥ T,
fcﬁn) Massachusetts this
-~

N
d affixed the sea‘k? u@&% companies.at
A Y

e

.
B

in Witness Whereof, | have:Hereunto set my hand an
Eebruary, 2024 v

oo

Yol
~
X
o
h

<
(& S E A kpberg’%f’hg‘mas, President
‘o<

S

Corporate Seals

RN :
‘:’//Q?{’/."‘-. .-""R§Q

“TOCONFIRIA-AUTHENTICITY OF THIS BO wge{ﬁac """ W\W‘N IRMBOND@UNITEDCASUALTY.COM

s

2

7y
Hrpnany



cmae DN12107507 —

County - ‘Henderson and Polk

CONTRACT PERFORMANCE BOND

Date of Performance Bond Execution: 2/14/24
DanGrady Company, LLC.

United Casualty and Surety Insurance Company

Name of Principal Contractor:

Name of Surety:

Name of Contracting Body: North Carolina Department of Transportation
Raleigh, North Carolina

Amount of Bond: $ 1 1520 ) 875 0 0

Contract ID No.: DN1 21 07507

County Name: Henderson and Polk

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL CONTRACTOR
(hereafter, PRINCIPAL) and SURETY above named, are held and firmly bound unto the above
named Contracting Body, hereinafter called the Contracting Body, in the penal sum of the
amount stated above for the payment of which sum well and truly to be made, we bind ourselves,
our heirs, executors, administrators, and successors, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal entered into a
certain contract with the Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the principal shall well and truly perform and fulfill all the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term of said
contract and any extensions thereof that may be granted by the Contracting Body, with or
without notice to the Surety, and during the life of any guaranty required under the contract, and
shall also well and truly perform and fulfill all the undertakings, covenants, terms, conditions,
and agreements of any and all duly authorized modifications of said contract that may hereafter
be made, notice of which modifications to the surety being hereby waived, then this obligation to
be void; otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above-bound parties have executed this instrument under their
several seals on the date indicated above, the name and corporate seal of each corporate party
being hereto affixed and these presents duly signed by its undersigned representative, pursuant to
authority of its governing body.



DN12107507 s

Contract No: g
County Henderson and Polk.
CONTRACT PERFORMANCE BOND
Affix Seal of Surety Company United Casualty and Surety Insurance Company

Print or type Surety Company Name

sy Anthony Balzano
Print, stamp or type name of Attorney-in-Fact

Signature of Attdrney-in-Fact

Aot A o

Signature of Witness

Matthew Balzano

Print or type Signer’s name

781 Neeb Rd, Cinti, OH 45233

‘Address of Attorney-in-Fact




cnre. DN12107507

County - ——Hendersonand Polk—

CONTRACT PERFORMANCE BOND
LIMITED LIABILITY COMPANY
SIGNATURE OF CONTRACTOR (Principal)

Rev5-17-11-

1517 Ilttle savannah rd Sylva NC 28779

"""""" " Address as prequalified

er, Manager, Authorized Agent =~

: Select'appropna:e title,

Noah Saunier



Contract No. DN12107507 Rev 5:17-11.
County . HendersonandPolk . ... .

CONTRACT PERFORMANCE BOND

Attach certified copy of Power of Attorney to this sheet



UNITEDCASUALI'Y AND SURETY INSURANCE. COMPANY
| ys Casualty and Surety Jnsurance Company
United Surety Ingiiance Coftipany

e et ek G A

POWER OF ATTORNEY Agency No: 171386

State of Nebraska,and US Casualtyand Surety lnsurance

ESENTS: ThatUnited Casualty and Surety insurance:Company, s corporation.of the;
the Companies),do by these presents

KNOW-ALL MEN:BY THESE PR

Company and United:Susety insurance Company; assumed names of U nited Casualty and SuretyInsurance-Company {collectively,
rake; coristitiite anidl appoint:
Anthony Balzano, Deborah Roth; JeAnn:Smith, Cynthia S. Richter
its $rue and lawful Attorney(s}in-Fact, each.n their separate capacity i more thah onie I named above, with full power and aythority hereby vonferred In its name,
place and:stead, ta execute; acknov ledgé and dellvér any and all bonds, recogrizances, undertakings of other fnstruments arcobtracts of suretyship to include
riders, amendments; and sensents.af Sur ety providing the bond penalty doesinotexceed. it les Hunidred Thousand & 00/160 Boil

1.$3,500,000,00 ], This Power of Atrorney shall expiré without further action on December 31%, 2024.

This Power of Attbrne\:»ls:granted‘unﬁ‘e‘r and:by autharity of the fallowing reschutlons.adapted by the Board of Directors ofthe Cofmpaniesata ‘meeting duly called

and held on the'1* day of July, 1993

acretary-he'and they are-hereby authorized and empowered ta appoint At,tomgys,-hﬁa,__ct-gf"- the Company, inits name.and.as
t.citation and all ather writings

Resdlved that the President, Treasurer; or §
g G on its behaltas Surety anyand alibonds, recognizances, contracrs af Indeminity,waiverso

ts'acts'to. éxeciitéwn acknowlidge forand _
obligatoryin th f o, with:power to sttach thereto the seal of the Company: Any.such witltifigs 5 exetuted by such AWorngys in-Fact shall be binding
eytiad bien dily éxerutad ‘arid acknowledged by she regularly elected Officers of the Company in thelrowd proper persons.

upon the Compariy.as If.th
Thatthe sign'agu;é pfan -pfficet authorlzed by Resolutions of this Board and the Company seal may be affixed by facsimile toany power-af attorney ot speclal powst of
attorney.of certification g};;;grﬂg_lg{en-for theexecution of any bond, undertaking; recognizance or other written ohligation In ;he‘q’aguféthémo& such signature-and seal;
when so used being hreby edoptéd By thé Company as the original signature of such officer and:ihe originat seat of the Compiany, to be valid and binding upon.the

Company with:the same farce an@éHect as though manually aftixed,

‘the Companles have caused this instrument to be signed and thelr corporate seals tobe hereunto affixed, this 1st:day of juli, 2022

UNITED CASUN.TY AND SURETY INSURKNCE"COMP'ANY
U$ Casualty and'Surety lnsurance Company’
United Surety Insurance Company

'f?l;u",m":\ws‘. 4’ = _ A ncR A
Michael T.Parsch, Treasurer

(N WITNESS WHEREQF,

Corporate Sgals

Commonweilthof Massachusetts

County of Middigsex s

On this 1st.dayof Ju ;2022 ____ »before me; Colleery A. Cochrarie, 8 notary public; personatly appeated, Michagl T. Parsch, Treasurer of United Casualty

and Surety- insurance Comipany, US Casualty and Surety Insurance Company. and Uniited Surety insurarice Company; .w'hd'pmed tome on the basis of satisfactory:
ted the same in his authorized capatity, and

‘to the within instrument:ang acknowledged fo me:that he execu

evidenice to be the persor wiose name is:substribed.
ch the person(s) acted, executed the jnstidment.

that by his signature on the instréiment'the person{s}, or the entity on behalf of whi
~the (aws of the Commonwealth 6f Massachusetts that the foregoing paragraph is trug and correck,
X COLLEEN A COCHRANE

S Notary Pibic, Commenwaalinof Massechussls
My Cumml's‘;ioﬂ'ap_ites- 102712028

i certify under PENALTY.OF PERJURY unde
WITNESS my hand and seal,

» -“

fn Expires: 10/27/2028.

Notary Public

1, Robert . Thomas, President of Uritted Casualty and Surety Insurance Company, US Casualty and Surety insurance:Campany and United Surety Instrarice Company

do hereby certify that: the above and foregoing Is @ true and- carrect copy of.a Power of Attorney; executéd by sald Companies, which Is still iv-fult foree and effect;.
{furthermare, the resolutions of the Board of Directors, set out In'the Powe\r\df\@ltkér’nkya&éﬂy  full force:and effect.

g SURET) 14th

1 Have Hereunto set my hand and affixed the sgals o@%ﬁambémes at!

~ \ I .

’,
jtdn, Massachiusetts this
& 4
S

in Witness'Whereof,
__February, 2024 S o 20
S g N o = '_«' OY{ R A A
Corparate Seals Uy z e 3 ¢ e £,
“'-&“i‘f'f%% Z?: e s 1 T s
e ' L i
%% e E A SEA knbergfoﬂmgnas, President
= Oy SOS
“FOLONEBNAUTHENTICITY GF THISBOR ms}%muix&‘s&nqﬁ%ﬁ%@mxmam@mmac&s’ws‘m:.,cms
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) ) ® DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE ( ’
—— 2/16/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁi’,’}?” April Sargent
Guidelight Insurance (AN, Ext) 828-552-5477 Ext. 116 (AIC. No): 828-476-4604
PO Box 1177 E'E,M&éléssz wecare@guidelight.com
INSURER(S) AFFORDING COVERAGE NAIC #
Brevard NC 28712-5078 INSURER A : Berkley Specialty Ins Co 31295
INSURED INSURER B : Stonewood Insurance Company 11828
Dangrady Company, LLC INSURER C :
1517 Little Savannah Rd INSURER D :
INSURER E :
Sylva NC 28779 INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD | WD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
] [DAMAGE TORENTED [ . .~~~ |
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 100,000
MED EXP (Any one person) $ 5,000
A Y CGL 0217162 2/12/2024 2/12/2025 | PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy |:| 5’.?8{ |:| LoC PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
AUTOMOBILE LIABILITY fEc;'\gEé’i\(‘j'gﬁt)S'NG'-E LT $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
B autosony | X agres > JST1006219 2/12/2024 | 2/12/2025 | BODILY INJURY (Per accident)| $
7)( HIRED X NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB X| occur EACH OCCURRENCE $ 4,000,000
A | X| EXCEssLIAB CLAIMS-MADE| Y CX 0217163 2/12/2024 2/12/2025 | AGGREGATE $ 4,000,000
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY Y/IN STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

DN12107507 | On-Call Snow & Ice Removal Along I-26 from EXIT 40 (Buncombe /Henderson County Line) To The South Carolina State Line
The State of North Carolina is named as Additional Insured on General Liability and Excess Liability Policy.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
NCDOT ACCORDANCE WITH THE POLICY PROVISIONS.

253 Webster Rd

AUTHORIZED REPRESENTATIVE

Sylva NC 28779-9621 W&W

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




d. Any additional insured under any policy of
"controlling  underlying  insurance"  will
automatically be an additional insured under this
insurance. If coverage provided to the additional
insured is required by a contract or agreement,
the most we will pay on behalf of the additional
insured is the amount of insurance required by
the contract, less any amounts payable by any
“controlling underlying insurance".

Additional insured coverage provided by this
insurance will not be broader than coverage
provided by the "controlling underlying
insurance".

2. Exclusions

The following exclusions, and any other exclusions
added by endorsement, apply to this Coverage
Part. In addition, the exclusions applicable to any
"controlling underlying insurance" apply to this
insurance unless superseded by the following
exclusions, or superseded by any other exclusions
added by endorsement to this Coverage Part.

Insurance provided under this Coverage Part does
not apply to:

a. Medical Payments

Medical payments coverage or expenses that
are provided without regard to fault, whether or
not provided by the applicable "controlling
underlying insurance",

b. Auto

Any loss, cost or expense payable under or
resulting from any of the following auto
coverages:

(1) First-party physical damage coverage;
(2) No-fault coverage;

(3) Personal injury protection or auto medical
payments coverage; or

(4) Uninsured or underinsured motorists
coverage.

c. Pollution

(1) "Injury or damage" which would not have
occurred, in whole or in part, but for the
actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of pollutants at any time.

(2) Any loss, cost or expense arising out of any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, pollutants; or

(b) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of, pollutants.

This exclusion does not apply to the extent that
valid "controlling underlying insurance" for the
pollution liability risks described above exists or
would have existed but for the exhaustion of
underlying limits for "injury or damage”.

. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or
unemployment compensation law or any similar
law.

SECTION Il - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations,
and the rules below fix the most we will pay
regardless of the number of:

a.
b.

C.

d.

Insureds;

Claims made or suits brought, or number of
vehicles involved;

Persons or organizations making claims or
bringing suits; or

Limits available under any "controlling
underlying insurance".

2. The Limits of Insurance of this Coverage Part will
apply as follows:

a.

b.

This insurance only applies in excess of the
“"retained limit".

The Aggregate Limit is the most we will pay for
the sum of all "ultimate net loss", for all "injury or
damage" covered under this Coverage Part.

However, this Aggregate Limit only applies to
"injury or damage" that is subject to an
aggregate limit of insurance wunder the
"controlling underlying insurance”.

. Subject to Paragraph 2.b. above, the Each

Occurrence Limit is the most we will pay for the
sum of all "ultimate net loss" under this
insurance because of all "injury or damage"
arising out of any one "event".

If the Limits of Insurance of the "controlling
underlying insurance" are reduced by defense
expenses by the terms of that policy, any
payments for defense expenses we make will
reduce our applicable Limits of Insurance in the
same manner.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY ENHANCEMENT ENDORSEMENT -

CONTRACTORS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SUMMARY OF TERMS AND CONDITIONS

The following is a summary of the enhancements provided by this endorsement. For complete coverage details
consult the endorsement language.

COVERAGES ENHANCEMENT
A. Aircraft, Auto Or Watercraft Watercraft Up To 51 Feet
B. Increased Supplementary Payments — Coverages A And B $2,500 - Bail Bonds
$500/Day Earnings
C. Additional Insured — Owners, Lessees Or Contractors — Automatic |Included
Status When Required In Construction Agreement With You
D. Additional Insured — Owners, Lessees Or Contractors — Completed | Included
Operations
Additional Insured — Managers Or Lessors Of Premises Included
Additional Insured — Grantor Of Licenses — Automatic Status When |Included
Required By Licensor
G. Additional Insured — Lessor Of Leased Equipment — Automatic Included
Status When Required In Lease Agreement With You
H. Additional Insured — State Or Governmental Agency Or Included
Subdivision Or Political Subdivision — Permits Or Authorizations
Relating To Premises
I.  Additional Insured — Mortgagee, Assignee Or Receiver Included
J. Newly Acquired Or Formed Organizations 120 days
K. Increased Medical Payments $10,000
L. Duties In The Event Of Occurrence, Offense, Claim Or Suit Included
M. Primary And Noncontributory — Other Insurance Included
N. Waiver Of Transfer Of Rights Of Recovery Against Others To Us Included
O. Liberalization Clause Included
P. Limited Contractual Liability — Railroads Included
Q. Mobile Equipment Redefined 1,000 Ibs
R. Application Of This Endorsement Included

For the purposes of this endorsement, the word "insured” is used collectively, not separately; therefore, the inclusion
of more than one insured will not increase the limits or coverage provided by this insurance.

IFG-G-0271 11 22 Includes copyrighted material of
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A. Aircraft, Auto Or Watercraft

Paragraph g.(2)(a) of 2. Exclusions — Section | —
Coverage A - Bodily Injury And Property
Damage Liability is replaced with the following:

(a) Less than 51 feet long; and

B. Increased

Supplementary Payments -

Coverages A And B

Paragraphs 1.b. and 1.d. of Supplementary
Payments — Coverages A And B are replaced by
the following:

b.

Up to $2,500 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which the
Bodily Injury Liability Coverage applies. We do
not have to furnish these bonds.

All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or "suit",
including actual loss of earnings up to $500 a
day because of time off from work.

C. Additional Insured — Owners, Lessees Or
Contractors — Automatic Status When Required
In Construction Agreement With You

1.

Page 2 of 7

Section Il - Who Is An Insured is amended to
include as an additional insured any person or
organization for whom you are performing
operations when you and such person or
organization have agreed in a written contract or
written agreement that such person or
organization be added as an additional insured
on your policy, provided such written contract or
written agreement is fully executed prior to an
"occurrence"” in which coverage is sought under
this policy. Such person or organization is an
additional insured only with respect to liability for
"bodily injury”, "property damage", or "personal
and advertising injury” caused, in whole or in
part, by:

a. Your acts or omissions; or

b. The acts or omissions of those acting on
your behalf;

in the performance of your ongoing operations
for the additional insured.

However, the insurance afforded to such
additional insured:

a. Only applies to the extent permitted by law;
and

b. Will not be broader than that which you are
required by the written contract or written
agreement to provide for such additional
insured.

Includes copyrighted material of

A person's or organization's status as an
additional insured under this endorsement ends
when your operations for that additional insured
are completed.

. With respect to the insurance afforded to the

additional insured referenced in this Paragraph
B., the following additional exclusions apply:

This insurance does not apply to:

a. "Bodily injury", "property damage", or
"personal and advertising injury" arising out
of the rendering of, or the failure to render,
any professional architectural, engineering,
or surveying services, including:

(1) The preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, or drawings
and specifications; or

(2) Supervisory, inspection, architectural, or
engineering activities.

This exclusion applies even if the claims against
any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training, or monitoring of others by
that insured, if the "occurrence" which caused
the "bodily injury" or "property damage", or the
offense which caused the "personal and
advertising injury”, involved the rendering of or
the failure to render any professional
architectural, engineering, or  surveying
services.

b. "Bodily injury" or ‘"property damage"
occurring after:

(1) All work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than
service, maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the location of the
covered operations has been completed;
or

(2) That portion of "your work" out of which
the injury or damage arises has been put
to its intended use by any person or
organization  other than  another
contractor or subcontractor engaged in
performing operations for a principal as a
part of the same project.

. With respect to the insurance afforded to the

additional insured referenced in this Paragraph
B., the following is added to Section Ill — Limits
Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

IFG-G-0271 11 22
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a. Required by the written contract or written
agreement you have entered into with the
additional insured; or

b. Available under the applicable Limits of
Insurance.

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance.

D. Additional Insured — Owners, Lessees Or
Contractors — Completed Operations

1. Section Il = Who Is An Insured is amended to

include as an additional insured any person or
organization, but only with respect to liability for
"bodily injury" or "property damage" caused, in
whole or in part, by "your work™ at the location in
a written contract or written agreement and
performed for that additional insured and
included in the "products-completed operations
hazard", provided such written contract or
written agreement is fully executed prior to an
"occurrence" in which coverage is sought under
this policy.

However:

a. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

b. If coverage provided to the additional
insured is required by a written contract or
written agreement, the insurance afforded to
such additional insured will not be broader
than that which you are required by a written
contract or written agreement to provide for
such additional insured.

. With respect to the insurance afforded to the
additional insured referenced in this Paragraph
C., the following is added to Section lll — Limits
Of Insurance:

If coverage provided to an additional insured is
required by a written contract or written
agreement, the most we will pay on behalf of the
additional insured is the amount of insurance:

a. Required by the written contract or written
agreement; or

b. Available under the applicable Limits of
Insurance.

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance.

E. Additional Insured — Managers Or Lessors Of
Premises

1. Section Il = Who Is An Insured is amended to

include as an additional insured any manager or
lessor, but only with respect to "bodily injury",
"property damage", or "personal and advertising
injury" caused by or arising directly or indirectly,
in whole or in part by you or those acting on your
behalf in connection with the ownership,
maintenance, or use of that part of the premises
leased to you and subject to the following
additional exclusions:

This insurance does not apply to:

a. Any "occurrence" which takes place after
you cease to be a tenant in that premises.

b. Structural alterations, new construction, or
demolition operations performed by or on
behalf of such additional insured.

However:

a. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

b. If coverage provided to the additional
insured is required by a written contract or
written agreement, the insurance afforded to
such additional insured will not be broader
than that which you are required by the
written contract or written agreement to
provide for such additional insured.

. With respect to the insurance afforded to the

additional insured referenced in this Paragraph
D., the following is added to Section Ill — Limits
Of Insurance:

If coverage provided to the additional insured is
required by a written contract or written
agreement, the most we will pay on behalf of the
additional insured is the amount of insurance:

a. Required by the written contract or written
agreement; or

b. Available under the applicable Limits of
Insurance.

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance.

Includes copyrighted material of Page 3 of 7
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F. Additional Insured — Grantor Of Licenses — G. Additional Insured - Lessor Of Leased

Automatic Status When Required By Licensor

1. Section Il = Who Is An Insured is amended to
include as an additional insured any person or

Equipment — Automatic Status When Required
In Lease Agreement With You

1. Section Il = Who Is An Insured is amended to
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organization that grants licenses to you when
you and such person or organization have
agreed in a written contract or written
agreement that such person or organization be
named as an additional insured on your policy,
provided such written contract or written
agreement is fully executed prior to an
"occurrence" in which coverage is sought under
this policy. Such person or organization is an
insured only with respect to their liability as
grantor of licenses to you.

However, the insurance afforded to such
additional insured:

a. Only applies to the extent permitted by law;
and

b. Will not be broader than that which you are
required by the written contract or written
agreement to provide for such additional
insured.

A person's or organization's status as an
additional insured under this endorsement ends
when:

a. The license granted to you by such person
or organization expires; or

b. Your license is terminated or revoked by
such person or organization prior to
expiration of the license as stipulated by the
written contract or written agreement.

. With respect to the insurance afforded to the
additional insured referenced in this Paragraph
E., the following is added to Section Ill — Limits
Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

a. Required by the written contract or written
agreement you have entered into with the
additional insured; or

b. Available under the applicable Limits of
Insurance.

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance.

Includes copyrighted material of

include as an additional insured any person or
organization from whom you lease equipment
when you and such person or organization have
agreed in a written contract or written
agreement that such person or organization be
added as an additional insured on your policy,
provided such written contract or written
agreement is fully executed prior to an
"occurrence" in which coverage is sought under
this policy. Such person or organization is an
insured only with respect to liability for "bodily
injury", "property damage", or "personal and
advertising injury" caused, in whole or in part, by
your maintenance, operation, or use of
equipment leased to you by such person or
organization.

However, the insurance afforded to such
additional insured:

a. Only applies to the extent permitted by law;
and

b. Will not be broader than that which you are
required by the written contract or written
agreement to provide for such additional
insured.

A person's or organization's status as an
additional insured under this endorsement ends
when their written contract or written agreement
with you for such leased equipment ends.

. With respect to the insurance afforded to the

additional insured referenced in this Paragraph
F., this insurance does not apply to any
"occurrence" which takes place after the
equipment lease expires.

. With respect to the insurance afforded to the

additional insured referenced in this Paragraph
F., the following is added to Section Ill — Limits
Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

a. Required by the written contract or written
agreement you have entered into with the
additional insured; or

b. Available under the applicable Limits of
Insurance.

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance.
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H. Additional Insured — State Or Governmental . Additional Insured — Mortgagee, Assignee Or
Agency Or Subdivision Or Political Subdivision Receiver

— Permits Or Authorizations Relating To 1. Section Il - Who Is An Insured is amended to
Premises include as an additional insured any person or
1. Section Il - Who Is An Insured is amended to organization, but only with respect to their

IFG-G-0271 11 22

include as an additional insured any state or
governmental agency or subdivision or political
subdivision subject to the following additional
provision:

This insurance applies only with respect to the
following hazards for which the state or
governmental agency or subdivision or political
subdivision has issued a permit or authorization
in connection with premises you own, rent, or
control and to which this insurance applies:

a. The existence, maintenance, repair,
construction, erection, or removal of
advertising signs, awnings, canopies, cellar
entrances, coal holes, driveways, manholes,
marquees, hoist away openings, sidewalk
vaults, street banners, or decorations and
similar exposures; or

b. The construction, erection, or removal of
elevators; or

c. The ownership, maintenance, or use of any
elevators covered by this insurance.

However:

a. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

b. If coverage provided to the additional
insured is required by a written contract or
written agreement, the insurance afforded to
such additional insured will not be broader
than that which you are required by the
written contract or written agreement to
provide for such additional insured.

. With respect to the insurance afforded to the
additional insured referenced in this Paragraph
G., the following is added to Section Ill — Limits
Of Insurance:

If coverage provided to the additional insured is
required by a written contract or written
agreement, the most we will pay on behalf of the
additional insured is the amount of insurance:

a. Required by the written contract or written
agreement; or

b. Available under the applicable Limits of
Insurance.

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance.

liability as mortgagee assignee, or receiver and
arising out of the ownership, maintenance, or
use of the premises by you.

However:

a. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

b. If coverage provided to the additional
insured is required by a written contract or
written agreement, the insurance afforded to
such additional insured will not be broader
than that which you are required by the
written contract or written agreement to
provide for such additional insured.

2. This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

3. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a written contract or written
agreement, the most we will pay on behalf of the
additional insured is the amount of insurance:

a. Required by the written contract or written
agreement; or

b. Available under the applicable Limits of
Insurance.

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance.

J. Newly Acquired Or Formed Organizations

Paragraph 3.a. of Section Il - Who Is An Insured
is replaced by the following:

a. Coverage under this provision is afforded only
until the 120th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

This insurance does not apply if coverage for the
newly formed or acquired organization is excluded
either by the provisions of this Coverage Form or by
endorsement.

Includes copyrighted material of Page 5 of 7
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K. Increased Medical Payments

Section Ill — Limits Of Insurance, Paragraph 7. is
replaced by the following:

7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under
Coverage C for all medical expenses because
of "bodily injury" sustained by any one person.

The Medical Expense Limit is the greater of
$10,000 or the amount shown in the
Declarations for Medical Expense Limit.

This insurance does not apply if Medical Payments
coverage is excluded either by the provisions of the
Coverage Form or by endorsement.

. Duties In The Event Of Occurrence, Offense,
Claim Or Suit

The following is added to Paragraph 2. Duties In
The Event Of Occurrence, Offense, Claim Or
Suit of Section IV - Commercial General
Liability Conditions:

The requirement that you must see to it that we are
notified as soon as possible of an "occurrence",
offense, claim, or "suit" only applies after the
"occurrence", offense, claim, or "suit" is reported to
any insured listed under Paragraph 1. of Section Il
— Who Is An Insured or an "employee" authorized
by you to give or receive such notice.

Your rights under this policy will not be prejudiced if
you fail to give us notice of an "occurrence",
offense, claim, or "suit" if:

a. That failure is solely due to your reasonable and
documented belief that the "bodily injury”,
"property damage", or "personal and advertising
injury" is not covered under this policy; or

b. You report an "occurrence", offense, claim, or
"suit" to your Workers Compensation insurer or
your auto liability insurer and you later discover
that you should have reported the "occurrence",
offense, claim, or "suit" to us.

However, you must give us notice as soon as
possible after you become aware that the
"occurrence", offense, claim, or "suit" may be
covered under this policy, or that the "occurrence”,
offense, claim, or "suit" may be a general liability
claim rather than a Workers Compensation or auto
liability claim.

. Primary And Noncontributory — Other Insurance

The following is added to Paragraph 4. Other
Insurance of Section IV — Commercial General
Liability Conditions, but only with respect to the
insurance provided to additional insured(s):

4. Other Insurance
Primary And Noncontributory Insurance

Includes copyrighted material of

This insurance is primary and will not seek
contribution from any other insurance available
to an additional insured under your policy.

However, this endorsement:

a. Applies only when you are required by a
written contract, written agreement, or permit
to provide primary and non-contributory
coverage for the additional insured, provided
such written contract, written agreement, or
permit is fully executed prior to an
"occurrence" in which coverage is sought
under this policy, and

b. Does not apply to any claim, loss, or liability
due to the sole negligence of the additional
insured.

N. Waiver Of Transfer Of Rights Of Recovery

Against Others To Us

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Commercial General Liability
Conditions:

We waive any right of recovery we may have
against any person or organization because of
payments we make for injury or damage arising out
of your ongoing operations or "your work" done
under a contract with that person or organization
and included in the "products-completed operations
hazard". This waiver applies only when you have
agreed, in a written contract or written agreement
to waive the rights of recovery, provided such
written contract or written agreement is fully
executed prior to an "occurrence" in which
coverage is sought under this policy.

. Liberalization Clause

The following condition is added to Section IV —
Commercial General Liability Conditions:

Liberalization

If we make revisions to this Coverage Form during
the policy period stated in the Declarations, that
would broaden coverage under this Coverage Part
without an additional premium charge, your policy
will automatically provide the additional coverage
as of the day the revision is effective in your state.

. Limited Contractual Liability — Railroads

For the purposes of this endorsement, the following
replaces Paragraphs c. and f. of the Definitions
section:

9. "Insured contract" means:
c. Any easement or license agreement;
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f. That part of any other written contract or
written agreement pertaining to your
business (including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another party
to pay for "bodily injury" or "property
damage" to a third person or organization,
provided the "bodily injury" or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
However, such part of a written contract or
written agreement shall only be considered
an "insured contract" to the extent your
assumption of the tort liability is permitted by
law. Tort liability means a liability that would
be imposed by law in the absence of any
written contract or written agreement.

Paragraph f. does not include that part of
any contract or agreement:

(1) That indemnifies an architect, engineer,
or surveyor for injury or damage arising
out of:

(a) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, or
drawings and specifications; or

(b) Giving directions or instructions, or
failing to give them, if that is the
primary cause of the injury or
damage.

(2) Under which the insured, if an architect,
engineer, or surveyor, assumes liability for
an injury or damage arising out of the
insured's rendering or failure to render
professional services, including those listed
in Paragraph (1) above and supervisory,
inspection, architectural, or engineering
activities.

Q. Mobile Equipment Redefined

For the purposes of this endorsement, the following
replaces Paragraph f. of the Definitions section:

12. "Mobile equipment":

f. Vehicles not described in Paragraph a., b.,
c., or d. above maintained primarily for
purposes other than the transportation of
persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment exceeding a gross vehicle weight of
1,000 pounds are not "mobile equipment" but
will be considered "autos":

(1) Equipment designed primarily for:
(a) Snow removal;

(b) Road maintenance, but not construction
or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.

However, "mobile equipment” does not include any
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law are considered "autos".

R. Application of This Endorsement

If the terms and conditions provided by this
endorsement conflict with other endorsements
attached to this policy, the terms and conditions of
the other endorsements will control, even if the
other endorsements restrict or reduce coverage,
unless such endorsements specifically provide that
the coverage enhancements provided by this
endorsement shall apply.

All other terms and conditions of this Policy
remain unchanged.
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CERTIFICATE OF LIABILITY INSURANCE

MBAIRD

DATE (MM/DD/YYYY)
2/15/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

PRODUCER

Wayah Insurance Group, Inc.
PO Box 999

Franklin, NC 28744

GONTACT Myah Apel

PHONE
(AIC, No, Ext):

FAX
(AIC, No):

EDbHESs. apel@wayah.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A: Accident Fund Ins Co of Amer 10166
INSURED INSURER B :
DanGrady Company, LLC INSURER C :
1517 Little Savannah Road INSURER D :
Sylva, NC 28779
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

”L\‘:I?RB TYPE OF INSURANCE '?,\?SDEI)' SUW\?S POLICY NUMBER (,\al\oﬂ}_é%/YYe';FW (,58'/]5%7YI$$3) LIMITS

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $

cLAMS-MADE | | occur PREMISES (£ odturtence) | 8

L MED EXP (Any one person) $

[ PERSONAL & ADV INJURY $

| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $

POLICY S Loc PRODUCTS - COMP/OP AGG | $

OTHER: $

MOMOBILE LIABILITY ?Ec;'\g?gi\(‘jEeEnSINGLE LM $

L ANY AUTO BODILY INJURY (Per person) | $

L gl\j\"r’\é)ESDONLY ES‘II—%EULED BODILY INJURY (Per accident) | $

|| ARSs onwy AOTELENTY | (PePacsdentCF $

$

UMBRELLA LIAB OCCUR EACH OCCURRENCE $

EXCESS LIAB CLAIMS-MADE AGGREGATE $

DED ‘ ‘ RETENTION $ $

A SRR SRR IR, e | 8"

ANY PROPRIETOR/PARTNER/EXECUTIVE YN WCP100111467 2/15/2024 2/15/2025 E.L. EACH ACCIDENT 1’000’000
?N'IZEF‘:A%ESJ/NEMEE'? EXCLUDED? nA E.L. DISEASE - EA EMPLOYEE| $ 1’000’000
gégsélgles'ﬁgﬁ lé;‘lgkzjfl)'PER;’-\TIONS below E.L. DISEASE - POLICY LIMIT | $ 1’000’000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Contract No. DN12107507

County: Henderson and Polk

Description: On-Call Snow & Ice Removal Along I-26 from EXIT 40 (Buncombe /
Henderson County Line) To The South Carolina State Line

CERTIFICATE HOLDER

CANCELLATION

NC Department of Transportation
HWY Division 14
253 Webster Rd.
Sylva, NC 28779

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
NOTICE WILL BE DELIVERED IN

THE EXPIRATION DATE TH

EREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Tn Lo

ACORD 25 (2016/03)
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